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Part One — Foreword

Preface

This consultation document seeks views on the Occupational Pension
Schemes (Exemption) Regulations 2006. These regulations exempt
certain occupational pension schemes with their main administration
outside the member States of the EU from certain provisions of
pensions legislation.

Target audience

2. This consultation is primarily aimed at pension industry professionals.
Views from the wider public are also welcome.

DWP website

3. The consultation document is available on the Department’s website at:

http://www.dwp.gov.uk/consultations/2005/

How to respond

The consultation period closes on Friday 16 December 2005. We
would be grateful for your comments on any of the points covered by
the regulations. Please ensure that your response reaches us by that
date. Please send consultation responses to:

Dave Nicks

Department for Work and Pensions
Private Pensions Policy

3" Floor

Adelphi

1-11 John Adam Street

London

WC2N 6HT

Tel: 020 7962 8564

or:

E-mail: dave.nicks@dwp.gsi.gov.uk

Because of the highly specialised nature of this issue, Ministers have
decided that it is not appropriate to publish it under the provisions of
the Cabinet Office Code of Practice on consultation. It does, however,
apply best practice from the Code.



This timescale provides as long a lead-in time as is possible in
advance of the regulations coming into force on 6 April 2006.

According to the requirements of the Freedom of Information Act 2000,
all information contained in the response, including personal
information, may be subject to publication or disclosure. By providing
personal information for the purposes of the public consultation
exercise, it is understood that a Respondent consents to its disclosure
and publication. If this is not the case, the Respondent should limit any
personal information which is provided, or remove it completely. If a
Respondent requests that the information given in response to the
consultation be kept confidential, this will only be possible if it is
consistent with Freedom of Information Act obligations and general law
on this issue. The contact point to discuss is:

Charles Cushing
Freedom of Information
2nd Floor

Adelphi

1-11 John Adam Street
London

WC2N 6HT

More information about the Freedom of Information Act can be found
on the website of the Department for Constitutional Affairs
http://www.dca.qgov.uk/foi/guidance/exquide/index.htm.

When responding please state whether you are responding as an
individual or representing the views of an organisation. If you are
responding on behalf of a larger organisation please make it clear who
the organisation represents and, where applicable, how the views of
members were assembled.

A list of those consulted is attached at Annex A. If you have any
suggestions of others who may wish to be involved in this process
please contact us.

Summary of responses

9.

A summary of responses will be published following the consultation.
The Government will aim to publish this summary within three months
of the consultation closing. The summary of responses will be available
on the Department’s website at:
http://www.dwp.gov.uk/consultations/2005/index.asp and paper copies
will be available on request.




10.

DWP values feedback on how well it consults. If you have any
comments on the process of this consultation (as opposed to the
issues raised) please contact the DWP Consultation co-ordinator or
any suggestions as to how the process of consultation could be
improved further. please contact:

Geoff Ashton

DWP Consultation Co-ordinator
5" Floor East, 1 Trevelyan Square
Leeds

LS1 6EB

Tel: 0113 23 27 107

E-mail Geoff.Ashton@dwp.gsi.gov.uk

Regulatory impact assessment

11.

A Regulatory Impact Assessment has not been completed for these
regulations. The regulations maintain the current position and
therefore have no additional impact on business, charities or the
voluntary sector.



Part Two — The Occupational Pension Schemes (Exemption)
Regulations 2006

Introduction

1.

Section 253 of the Pensions Act 2004 requires occupational pension
schemes with their main administration outside the member States of
the EU to be established as irrevocable trusts if they are to receive
contributions from either employers based in the UK (wherever their
employees work) or from employers in respect of their employees who
work in the UK. This ensures that the assets of such schemes are
separate from the sponsoring employer and that UK resident members
of these schemes are protected if the sponsoring employer becomes
insolvent.

Background

2.

Certain occupational pension schemes with their main administration
outside the member States which do not have UK resident members
are currently exempt from provisions of the pensions legislation,
because there is no UK interest these schemes. Section 1 of the
Pension Schemes Act 1993 (as substituted by section 239 of the
Pensions Act 2004) will define certain pension schemes with their main
administration outside the member States as occupational pension
schemes from 6 April 2006. These regulations ensure that
occupational pension schemes with their main administration outside
the member States which are not tax registered and have no UK
resident members continue to be outside the jurisdiction of UK pension
legislation by exempting such schemes from the trust requirement and
other requirements of pensions legislation.

Regulation 2 exempts occupational pension schemes with their main
administration outside member States that are not tax registered under
section 153 of the Finance Act 2004 from the requirement to be set up
under irrevocable trust and have a UK based trustee.

Regulation 3 amends Section 69 of the Pension Schemes Act 1993 so
that occupational pension schemes with their main administration
outside member States that are not tax registered are exempt from the
provisions of Chapter 1 of the Pension Schemes Act 1993.

Regulation 4 exempts occupational pension schemes with their main
administration outside member States that are not tax registered from
the internal disputes resolution procedures.

Regulation 5 exempts occupational pension schemes with their main
administration outside member States that are not tax registered from
the requirement to appoint professional advisors and from the
requirement to produce a payment schedule. This regulation also
amends the definition of occupational pensions schemes with less than
12 members to bring it in line with that used in other sets of regulations.



10.

11.

Regulation 6 exempts occupational pension schemes with their main
administration outside the member States that are not tax registered
from the jurisdiction of the Pensions Ombudsman.

Regulation 7 exempts occupational pension schemes with their main
administration outside the member States that are not tax registered
from the Employer Debt measures that apply to a defined benefit
scheme when it is being wound up or its sponsoring employer
becomes insolvent.

Regulation 8 exempts occupational pension schemes with their main
administration outside the member States that are not tax registered
from the requirements of Section 73 of the Pensions Act 1995. The
exemption for a scheme established under the Salvation Army Act
1963 is also removed because such schemes are no longer classified
as occupational pension schemes.

These occupational pension schemes with their main administration
outside the member States that are not tax registered will also be
exempt from the provision relating to Member Nominated Trustees,
subsisting rights provisions in section 67 of the Pensions Act 1995,
scheme funding and the employers requirement to consult. These
exemptions will be made in regulations that deal with these provisions.

We would welcome comments on these regulations.



Annex A - List of those consulted

Association of British Insurers

Association of Consulting Actuaries
Association of Pensioneer Trustees
Association of Pension Lawyers

Auditing Practices Board

British Chambers of Commerce

Cabinet Office (Regulatory Impact Unit)
Confederation of British Industry

Financial Services Authority

Government Actuary’s Department
Hammonds

HM Treasury (MOCOP)

Industry Wide Pension Schemes Group

Inland Revenue (NICO NISPI)

Inland Revenue (Policy)

Inland Revenue (SPSS)

Institute and Faculty of Actuaries

Institute of Chartered Accountants in England and Wales
Institute of Chartered Accountants in Scotland
Institute of Directors

Investment Managers’ Association

Joint Working Group on Occupational Pensions
McGrigors

National Association of Pension Funds
National Consumer Council

National Pensioners Convention

OPAS

Pensions Ombudsman

Policy and Legal Division DHSS Northern Ireland
Slaughter and May

Society of Pension Consultants

The Association of Corporate Trustees

The Law Society

The Law Society of Scotland

The Pensions Regulator

The Pensions Management Institute

The Scottish Executive

The Welsh Assembly

Trades Union Congress
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S.1. 2005/706, to which there are amendments not relevant to these Regulations.
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