Department for Work and Pensions

DECISION MAKING AND APPEALS (PART OF LEGAL GROUP)

The Law Relating to Social Security

Volumes 2, 3and 4
Supplement 85 — December 2008

Supplements to The Law Relating to Social Security are issued at regular intervals. This supplement [85]
includes amendments to the Contents Volume and Volumes 1, 2, 3, 4, 5, 6, 8, 11, 12 and 13.

This package contains Volumes 2, 3 and 4 and incorporates various miscellaneous amendments.

This supplement is issued in PDF format only.

The amended pages have been reprinted in full. The supplement number is printed at the bottom of

each replacement page. This supplement contains an update of the page check list at the back of each
volume.

Due to space constraints, DMA can only reproduce legislation currently in force. Where users are
instructed to remove pages they may like to consider the need to retain such pages for their own use.

Remove the sheets in the left-hand column and insert new sheets in the right-hand column (the numbers
quoted are those printed at the bottom of the respective pages). When the revised sheets have been
inserted, note the record of amendments at the back of the volume.

The last 2 supplement packages have amended the following volumes:

Supplement No. 84 [Sept 2008] Contents 1, 3, 4, 5, 6, 8, 11 and 13
Supplement No. 83 [June 2008] Contents 1, 2, 3, 4, 5, 6, 8, 11, and 12.

While every effort is made to ensure the accuracy of this work, the DMA Publications team would be
happy to hear from anyone who spots errors. Please contact:
DMA Publications Team: 0113 232 4916 or email: DMALEEDS.PUBLICATIONSTEAM@DWP.GSI.GOV.UK

The Law Relating to Social Security is available on the DWP website at
www.dwp.gov.uk/advisers/docs/lawvols/bluevol/.

Starting in Supplement 76 the triangles » < signifying additions, deletions or amendments to Statutory
Instruments will be numbered to aid reference. Numbering will start at 1 on each page however, only
those pages being updated will be affected.



Remove

Volume 2
2.2605 — 2.2610 (3 pages)
2.2967 — 2.2970 (-2.2980) (2 pages)

2.9991 - 2.9992 (1 page)

Volume 3

Part 1

3.15 - 3.16 (-3.22) (1 page)

3.79 — 3.80 (-3.110) (1 page)

3.131 - 3.132 (1 page)

3.2201 - 3.2214 (-3.2260) (6 pages)

3.2351 - 3.2368 (-3.2400) (7 pages)

Volume 3

Part 2

3.3253 — 3.3254 (1 page)

3.4177 — 3.4178 (1 page)

3.4325 - 3.4326 (-3.4380) (1 page)
3.4393 — 3.4394 (1 page)

3.4901 — 3.4904 (2 pages)

3.5201 — 3.5204 (2 pages)

3.5751 — 3.5754 (-3.5756) (2 pages)
3.5901 — 3.5904 (-3.6050) (2 pages)
3.7301 — 3.7304 (2 pages)

3.7327 — 3.7354 (-3.7370) (5 pages)
3.8739 — 3.8740 (1 page)

3.9991 - 3.9994 (2 pages)

Insert

Volume 2
2.2605 — 2.2610 (3 pages)
2.2967 — 2.2970 (-2.2980) (2 pages)

2.9991 - 2.9992 (1 page)

Volume 3

Part 1

3.15 - 3.16 (-3.22) (1 page)

3.79 — 3.80 (-3.110) (1 page)

3.131 — 3.134 (-3.200) (2 pages)
3.2201 - 3.2214 (-3.2260) (7 pages)

3.2351 - 3.2368 (-3.2400) (7 pages)

Volume 3

Part 2

3.3253 — 3.3254 (1 page)

3.4177 — 3.4178 (1 page)

3.4325 - 3.4332 (-3.4380) (4 pages)
3.4393 — 3.4394 (1 page)

3.4901 — 3.4904 (2 pages)

3.5201 — 3.5204 (2 pages)

3.5751 — 3.5754 (-3.5756) (2 pages)
3.5901 — 3.5904 (-3.6050) (2 pages)
3.7301 — 3.7304 (2 pages)

3.7327 — 3.7354 (-3.7370) (5 pages)
3.8739 — 3.8740 (1 page)

3.9991 - 3.9994 (2 pages)



Remove

Volume 4

4.13 - 4.14 (-4.70) (1 page)

4.73 —4.74 (-4.3000) (1 page)
4.3613 — 4.3614 (1 page)

4.5811 — 4.5812 (1 page)

4.6803 — 4.6804 (-4.6824) (1 page)
4.6849 — 4.6850 (1 page)

4.7887 — 4.7888 (-4.7904) (1 page)

4.9991 - 4.9992 (1 page)

Insert

Volume 4

4.13 - 4.14 (-4.70) (1 page)

4.73 —4.74 (-4.3000) (1 page)
4.3613 — 4.3614 (1 page)

4.5811 — 4.5812 (1 page)

4.6803 — 4.6804 (-4.6824) (1 page)
4.6849 — 4.6850 (1 page)

4.7887 — 4.7890 (-4.7904) (2 pages)

4.9991 - 4.9992 (1 page)






SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)
S. 44A

(2) The conditions referred to in subsection (1) above are that—
(@) the pensioner would, apart from this section, have an earnings factor for the
year—
(i) equal to or greater than the qualifying earnings factor for the year; but
(ii) less than the low earnings threshold for the year;
(b) [*carer’'sallowance]—
(i) was payable to the pensioner throughout the year; or

(ii) would have been so payable but for the fact that under regulations the
amount payabl e to him was reduced to nil because of hisreceipt of other
benefits;

(c) for the purposes of paragraph 5(7)(b) of Schedule 3, the pensioner istaken to
be precluded from regular employment by responsibilities at home
throughout the year by virtue of—

(i) thefact that child benefit was payable to him in respect of achild under
the age of six; or

(ii) his satisfying such other condition as may be prescribed;

(d) the pensioner is a person satisfying the requirement in subsection (3) below
to whom long-term incapacity benefit [2or qualifying employment and support
allowance] was payable throughout the year, or would have been so payable
but for the fact that—

(i) hedid not satisfy the contribution conditionsin paragraph 2 of Schedule
3 [2or, as the case may be, paragraph 1 of Schedule 1 to the Welfare
ReformAct.]; or

(ii) under regulations the amount payable to him was reduced to nil because
of his receipt of other benefits or of payments from an occupational
pension scheme or personal pension scheme.

(3) The requirement referred to in subsection (2)(d) above is that—

(@) for one or more relevant years the pensioner has paid, or (apart from this
section) istreated as having paid, primary Class 1 contributions on earnings
equal to or greater than the qualifying earnings factor; and

(b) the years for which he has such a factor constitute at least one tenth of his
working life.

(4) For the purposes of subsection (3)(b) above—
(8 apensioner’'sworking life shall not include—
(i) any tax year before 1978-79; or

(ii) any year in which he is deemed under subsection (1) above to have an
earnings factor by virtue of fulfilling the condition in subsection (2)(b)
or (c) above; and

(b) thefigure calculated by dividing his working life by ten shall be rounded to
the nearest whole year (and any half year shall be rounded down).

[3(4A) The folowing do not apply to a pensioner attaining pensionable age on or
after 6th April 2010—

(@) therequirement referred to in subsection (2)(d) above, and
(b) subsections (3) and (4) above.]

(5) The low earnings threshold for the first appointed year and subsequent tax
years shall be £9,500 (but subject to section 148A of the Administration Act).

1 In s. 44A(2)(b) the words “invalid care allowance” substituted by “carer’s allowance” (1.9.02
for the purposes of exercising powers to make subordinate legislation, 1.4.03 for all other
purposes) by para. 2(a) of the Schedule to S.I. 2002/1457.

2 Words inserted and added in paras. 2(d), ss. (2)(d) and (i) (27.10.08) by S.I. 2008/1554.

8 S. 44A(4A) inserted (27.9.07) by the Pensions Act 2007 (c. 22), Sch. 1, para. 34.
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 44A-44B
(6) In subsection (2)(d)(ii) above, “occupational pension scheme” and “personal
pension scheme” have the meanings given by subsection (6) of section 30DD above
for the purposes of subsection (5) of that section.]

[X(7) In subsection (2)(d) “qualifying employment and support allowance” means
contributory employment and support allowance where—
(a) that allowance was payable for a continuous period of 52 weeks;
(b) that allowance included the support component under section 2(2) of the
Welfare Reform Act; or
(c) inthe case of—
(i) aman born between 6th April 1944 and 5th April 1947; or
(i) awoman born between 6th April 1949 and 5th April 1951,
that allowance was payable for a continuous period of 13 weeks

immediately following a period throughout which statutory sick pay
was payable.]

Deemed earnings [244B—(1) This section applies to 2010-11 and subsequent tax years.

factors: 2010-11

onwards. (2) For the purposes of section 44(6)(za) above, if any of Conditions A to C in
subsections (3) to (5) below is satisfied for arelevant year to which this section applies,
a pensioner is deemed to have an earnings factors for that year which—

(@) is derived from so much of his earnings as did not exceed the applicable
[imit and on which primary Class 1 contributions were paid; and

(b) is equal to the amount which, when added to any other earnings factors
taken into account under that provision, produces an aggregate of earnings
factors equal to the low earnings threshold.

(3) Condition A isthat the pensionswould, apart from this section, have an earnings
factor for the year—

(@) equal to or greater than the qualifying earnings factor (“the QEF”) for the
year, but

(b) lessthan the low earnings threshold for the year.

(4) Condition B is that the pensioner—

(@) would, apart from this section and section 44C below, have an earnings
factor for the year less than the QEF for the year, but

(b) is entitled to an aggregate amount of earnings factor credits for that year
under section 44C below equal to the difference between the QEF for the
year and the earnings factor mentioned in paragraph (a) above.

(5) Condition C is that the pensioner is entitled to 52 earnings factor credits for
that year under section 44C below.

(6) This section has effect in relation to the flat rate introduction year and any
subsequent tax year as if—

(@) subsection (2)(b) referred to an aggregate of earnings factors greater than the
QEF, but less than the low earnings threshold, for the year (rather than to one
equal to that threshold); and

(b) Condition A in subsection (3) (and the referenceto it in subsection (2)) were
omitted.

(7) In this section—
(@) “the applicable limit” has the same meaning as in section 44 above;

1 Words inserted and added in s. (6) (27.10.08) by S.I. 2008/1554.
2 Ss. 44B & 44C inserted (27.9.07) by the Pensions Act 2007 (c. 22), S. 9(1).
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 44B-45
(b) “thelow earnings threshold” means the low earnings threshold for the year
concerned as specified in section 44A above; and

(c) in subsections (3) and (4), any reference to the pensioner’s earnings factor

for arelevant year is to be construed in accordance with section 44(6)(za)
above.

44C.—(1) This section applies, for the purposes of Conditions B and C in section  Earnings factor credits.
44B(4) and (5) above, to 2010-11 and subsequent tax years.

(2) Inrespect of each week—
(@) which fallsin arelevant year to which this section applies, and
(b) inrespect of which a pensioner is eligible for earnings factor enhancement,

the pensioner is entitled to an earnings factor credit equal to 1/52 of the QEF for that
year.

This is subject to subsection (5) below.

(3) A pensioner iseligible for earnings factor enhancement in respect of a week if
one or more of the following apply—

(@ hewasarelevant carer inrespect of that week for the purposes of section 23A
above (see section 23A(3));

(b) carer’s allowance was payable to him for any part of that week, or would
have been so payable but for the fact that under regulations the amount
payable to him was reduced to nil because of his receipt of other benefits;

(c) severe disablement allowance was payable to him for any part of that week;

(d) long-term incapacity benefit was payable to him for any part of that week or
would have been so payable but for the fact that—

(i) hedid not satisfy the contribution conditionsin paragraph 2 of Schedule
3,0r

(ii) under regulations the amount payable to him was reduced to nil because
of his receipt of other benefits or of payments from an occupational
pension scheme or personal pension scheme;

(e) he satisfies such other conditions as may be prescribed.

(4) In subsection (3)(d)(ii) above “occupational pension scheme” and “personal
pension scheme” have the meanings given by subsection (6) of section 30DD above
for the purposes of subsection (5) of that section.

(5) For the purposes of Condition B in section 44B(4) above a person is not entitled
to an aggregate amount of earnings factor credits in respect of a year that is greater
than the difference referred to in that Condition.

(6) For the purposes of this section a week that falls partly in one tax year and
partly in another isto be treated as falling in the year in which it begins and not in the
following year.

(7) In section 44B above and this section—
(@) “the QEF” means the qualifying earnings factor, and
(b) any reference to a person being entitled to an earnings factor credit of a
particular amount (or to an aggregate amount of earningsfactor credits) for a
year is a reference to the person being treated as having for that year an
earnings factor (within the meaning of section 44(6)(za) above) of the amount
in question by virtue of subsection (2) above.”]

45—(1) The weekly rate of the additional pension in a Category A retirement The additional pension

pension in any case where the pensioner attained pensionable age in atax year before in a Category A
retirement pension.
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

S. 45

2.2608

6th April 1999 shall be the weekly equivalent of 1 1/4 per cent. of the [ adjusted]
amount of the surpluses mentioned in section 44(3)(b) above.

(2) The weekly rate of the additional pension in Category A retirement pension in
any case where the pensioner attained pensionable age in a tax year after 5th April
1999 shall be [*the sum of the following]—

(@) inrelation to any surpluses in the pensioner’s earnings factors for the tax
years in the period beginning with 1978-79 and ending with 1987-88, the
weekly equivalent of 25/N per cent. of the [* adjusted] amount of those
surpluses; and

(b) inrelation to any surpluses in the pensioner’s earnings factorsin a tax year
after 1987-88 [%but before the first appointed year], the weekly equivalent of
the relevant percentage of the [* adjusted] amount of those surpluses.

[(c) inrelation to any tax yearsfalling within subsection (3A) below, the weekly
equivalent of the amount calculated in accordance with Schedule 4A to this
Act.] [3 and

(d) inrelation to the flat rate introduction year and subsequent tax years, the
weekly equivalent of the amount calculated in accordance with Schedule
4B to thisAct.]

(3) In subsection (2)(b) above, “relevant percentage” means—

(@) 20/N per cent., where the pensioner attained pensionable age in 2009-10 or
any subsequent tax year;

(b) (20 + X/N per cent., where the pensioner attained pensionable age in a tax
year falling within the period commencing with 1999-2000 and ending with
2008-9.

[%(3A) The following tax years all fall within this subsection—
(a) the first appointed year;
(b) subsequent tax years [°before the flat rate introduction year.]

(4) In this section—

(@ X = 0.5 for each tax year by which the tax year in which the pensioner
attained pensionable age precedes 2009-10; and

(b) N =the number of tax years in the pensioner’s working life which fall after
5th April 1978;

but paragraph (b) aboveis subject, in particular, to subsection (5) and, where applicable,
section 46 below.

(5) Regulations may direct that in prescribed cases or classes of cases any tax year
shall be disregarded for the purpose of calculating N under subsection (4)(b) above, if
it isatax year after 5th April 1978 in which the pensioner—

(@) was credited with contributions or earnings under this Act by virtue of
regulations under section 22(5) above, or

(b) was precluded from regular employment by responsibilities at home, or

(c) in prescribed circumstances, would have been treated as falling within
paragraph (a) or (b) above,

but not so as to reduce the number of years below 210.

1 Words in s. 45(1), (2)(a) & (b) inserted (8.1.01 for regulation & order making purposes,
25.1.01 for certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other
purposes) by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(8)(a).

2 Words and para. (c) inserted (8.1.01 for regulation & order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) in
s. 45(2) by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 31(1).

3 S. 45(2)(d) inserted (27.9.07) by the Pensions Act 2007 (c. 22), S. 11(2).

4 Subsection (3A) inserted in s. 45 (8.1.01 for reg. & order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) by
the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 31(2).

5 Words inserted in s. 45(3A) (27.9.07) by the Pensions Act 2007 (c. 22), s. 11(3).
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 45-45B
(6) For the purposes of subsections (1) and (2) above, the weekly equivalent of

[*any amount] shall be calculated by dividing that amount by 52 and rounding the
result to the nearest whole penny, taking any 1/2p as nearest to the next whole penny.

(7) Where the amount falling to be rounded under subsection (6) above is a sum
less than 1/2p, the amount cal culated under that subsection shall be taken to be zero,
notwithstanding any other provision of thisAct or the Administration Act.

(8) The sums which are the weekly rate of the additional pension in a Category A
retirement pension are subject to alteration by orders made by the Secretary of State
under section 150 of the Administration Act.

Up-rating percentages applicable to additional pension under such Orders are included in the
table in volume 1 at pages 1.7751-3.

45A. [...9
[*45B.—(1) The weekly rate of the additional pension in a Category A retirement  Reduction of additional
pension shall be reduced as follows in any case where— Petr_lSIon I? Category A
. . . . retiremen ension :
(@) the pensioner has become subject to a state scheme pension debit, and pension Shﬁrmg_

(b) the debit is to any extent referable to the additional pension.

(2) If the pensioner became subject to the debit in or after the final relevant year,
the weekly rate of the additional pension shall be reduced by the appropriate weekly
amount.

(3) If the pensioner became subject to the debit before the final relevant year, the
weekly rate of the additional pension shall be reduced by the appropriate weekly
amount multiplied by the relevant revaluation percentage.

(4) The appropriate weekly amount for the purposes of subsections (2) and (3)
above is the weekly rate, expressed in terms of the valuation day, at which the cash
equivalent, on that day, of the pension mentioned in subsection (5) below is equal to
so much of the debit as is referable to the additional pension.

(5) The pension referred to above is anotional pension for the pensioner by virtue
of section 44(3)(b) above which becomes payable on the later of—

(@) his attaining pensionable age, and
(b) the valuation day.

(6) For the purposes of subsection (3) above, the relevant reval uation percentageis
the percentage specified, in relation to earnings factors for the tax year in which the
pensioner became subject to the debit, by the last order under section 148 of the
Administration Act to come into force before the end of the final relevant year.

[4(7) The Secretary of State may by regulations make provision about the
calculation and verification of cash equivalents for the purposes of this section.

(7A) The power conferred by subsection (7) above includes power to provide—

(&) for calculation or verification in such manner as may be approved by or on
behalf of the Government Actuary, and

(b) for things done under the regulationsto be required to be done in accordance
with guidance from time to time prepared by a person prescribed by the
regulations.]

1 Words in 45(6) substituted (8.1.01 for regs. & order making purposes, 25.1.01 for certain
purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) by the
Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(8)(b).

2 S. 45A repealed (6.4.03) by the Tax Credits Act 2002, Sch. 6.

8 S. 45B inserted (1.12.00) by the Welfare Reform & Pensions Act 1999 (c. 30), Sch. 6, para.

4 Subsections (7) & (7A) substituted (29.9.00) for (7) in s. 45B by the Child Support, Pensions
& Social Security Act 2000 (c. 19), s. 41(2).
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 45B-46

Modifications of section
45 for calculating the
additional pension in

(8) In this section—
“final relevant year” means the tax year immediately preceding that in which the
pensioner attains pensionable age;
“state scheme pension debit” means a debit under section 49(1)(a) of the Welfare
Reform and Pensions Act 1999 (debit for the purposes of this Part of thisAct);
“valuation day” means the day on which the pensioner became subject to the
state scheme pension debit.]

46— [...1

(2) For the purpose of determining the additional pension falling to be calculated

certain benefits. under section 45 above by virtue of section 39(1)[?or 39C(1)] above or section [*48A (4)
[2, 48B(2) [...4]] below in a case where the deceased spouse died under pensionable
age [®or by virtue of section 39C(1) above or section 48A (4), 48B(2) or 48BB(5) below
in a case where the deceased civil partner died under pensionable age], the following
definition shall be substituted for the definition of “N” in section 45(4)(b) above—

[6“ NH:
(@) the number of tax years which begin after 5th April 1978 and end before the
date when the entitlement to the additional pension commences, or
(b) the number of tax yearsin the period—

(i) beginning with the tax year in which the deceased spouse [°or civil
partner] (“S") attained the age of 16 or if later 1978-79, and

(ii) ending immediately before the tax year in which S would have attained
pensionable age if S had not died earlier,

whichever isthe smaller number].

1

S. 46(1) repealed (13.4.95) by the S.S. (Incapacity for Work) Act 1994 (c. 18), Sch. 1, para.
12(a) & Sch. 2.

For the purposes of making regulations, ref. to “39C(1)” inserted in s. 46(2) (24.4.00 for reg.
making purposes, 9.4.01 for all other purposes) by s. 70 of the Welfare Reform and Pensions
Act 1999 (c. 30).

Refs. substituted (19.7.95) in s. 46(2) by Pensions Act 1995 (c. 26), Sch. 4 para. 21(5).
Words omitted in s. 46(2) (8.1.01 for regulation & order making purposes, 9.4.01 for all
remaining purposes) by the Child Support, Pensions and Social Security Act 2000 (c. 19), s.
32(3).

Words inserted in s. 46 (5.12.05) by Civil Partnership Act 2004 (c. 33) Sch. 24, para. 23.
Words in s. 46(2) substituted (19.7.95) by Pensions Act 1995 (c. 26), Sch. 4, para. 5.
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

SCHEDULE 10
PRIORITY BETWEEN PERSONSENTITLED TO CHILD BENEFIT

Person with prior award

1—(1) Subject to sub-paragraph (2) below, as between a person claiming
child benefit in respect of a child [*or qualifying young person] for any week and a
person to whom child benefit in respect of that child [*or qualifying young person] for
that week has already been awarded when the claim is made, the latter shall be entitled.

(2) Sub-paragraphs (1) above shall not confer any priority where the week
to which the claim relates is later than the third week following that in which
the claim is made.

Person having child [*or qualifying young person] living with him

2. Subject to paragraph 1 above, as between a person entitled for any week
by virtue of paragraph (a) of subsection (1) of section 143 above and a person
entitled by virtue of paragraph (b) of that subsection the former shall be
entitled.

Husband and wife

3. Subject to paragraphs 1 and 2 above, as between a husband and wife
residing together the wife shall be entitled.

Parents

4—(1) Subject to paragraphs 1 to 3 above, as between a person who is and
one who is not a parent of the child [*or qualifying young person] the parent shall be
entitled.

(2) Subject as aforesaid, as between two persons residing together who are
parents of the child [*or qualifying young person] but not husband and wife, the
mother shall be entitled.

Other cases
5. As between persons not falling within paragraphs 1 to 4 above, such one
of them shall be entitled as they may jointly elect or, in default of election, as
the Secretary of State may in his discretion determine.

Supplementary

6.—(1) Any election under this Schedule shall be made in the prescribed
manner.

(2) Regulations may provide for exceptions from and modifications of the
provisions of paragraphs 1 to 5 above in relation to such cases as may be
prescribed.

1 Words inserted in paras. 1, 2 & 4 (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 1, para.
18.
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Sch. 11
Section 153(3). SCHEDULE 11

CIRCUMSTANCES IN WHICH PERIODS OF ENTITLEMENT TO STATUTORY Sick Pay bo NOT ARISE

1. A period of entitlement does not arise in relation to a particular period of
incapacity for work in any of the circumstances set out in paragraph 2 below or
in such other circumstances as may be prescribed.

[*1A. Regulations under paragraph 1 above must be made with the concurrence of
the Treasury.]

2. The circumstances are that—
(a) at the relevant date the employee is[2 over the age of 65];

(b) the employee’s contract of service was entered into for a specified
period of not more than three months;
(c) at the relevant date the employee's normal weekly earnings are less than
the lower earnings limit then in force under section 5(1)(a) above;
[3(d) in the period of 57 days ending immediately before the relevant date the
employee had at least one day on which—

(i) he was entitled to incapacity benefit (or would have been so
entitled had he satisfied the contribution conditions mentioned in
section 30A(2)(a) above), or

(ii) she was entitled to a maternity allowance,

(i) [...1]

[3(dd) in the period of 85 days ending immediately before the relevant date the
employee had at least one day on which he was entitled to an employment
and support allowance (or would have been so entitled had he satisfied the
requirements in section 1(2) of the Welfare Reform Act 2007];

(There is no longer a sub-paragraph (e).)

(f) the employee has done no work for his employer under his contract of
service;

(9) ontherelevant datethereis,[...¢] astoppage of work dueto atrade dispute at
the employee’s place of employment;

(h) the employee is, or has been pregnant and the relevant date falls
within the disqualifying period (within the meaning of section 153(12)
above).

3. In this Schedule “relevant date” means the date on which a period of
entitlement would begin in accordance with section 153 above if this Schedule
did not prevent it arising.

4.—(1) Paragraph 2(b) above does not apply in any case where—
(& at the relevant date the contract of service has become a contract for a
period exceeding three months; or

(b) the contract of service (the “current contract”) was preceded by a
contract of service entered into by the employee with the same
employer (the “previous contract”) and—

(i) the interval between the date on which the previous contract ceased
to have effect and that on which the current contract came into
force was not more than 8 weeks; and

1 Para 1A inserted (1.4.99) by Transfer of Functions Act 1999 (c. 11) Sch 1, para. 20.

2 Words in para. 2(a) substituted (6.4.94) by Statutory Sick Pay Act 1994 (c. 2) s. 1(2).

3 Para. 2(d) substituted (13.4.95) for para. 2(d) and (e) by para. 43(2) of Sch. 1 to S.S. (Incapacity
for Work) Act 1994 (c. 18).

4 Para. 2(d)(iii) repealed (3.11.00 for reg. making purposes, 6.4.01 for all other purposes) by s. 88
of the Welfare Reform and Pensions Act 1999 (c. 30).

5 Para. (dd) inserted (27.10.08) by reg. 44 of S.I. 2008/1554.

& Words “within the meaning of section 27 above” in para. 2(g) repealed (7.10.96) by Sch. 3 to
Jobseekers Act 1995 (c. 18).
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(ii) the aggregate of the period for which the previous contract had
effect and the period specified in the current contract (or, where
that period has been extended, the specified period as so extended)
exceeds 13 weeks.

(2) For the purposes of sub-paragraph (1)(b)(ii) above, in any case where the
employee entered into more than one contract of service with the same employer
before the current contract, any of those contracts which came into effect no
more than 8 weeks after the date on which an earlier one of them ceased to have
effect shall be treated as one with the earlier contract.

L 7 repealed by 1994 ¢.18, see Annex 1, page 2.3101.

6. For the purposes of paragraph 2(f) above, if an employee enters into a
contract of service which is to take effect not more than 8 weeks after the ate on
which a previous contract of service entered into by him with the same employer
ceased to have effect, the two contracts shall be treated as one.

7. Paragraph 2(g) above does not apply in the case of an employee who proves that
at no time on or before the relevant date did he have a direct interest in the
trade dispute in question.

8. Paragraph 2(h) above does not apply in relation to an employee who has
been pregnant if her pregnancy terminated, before the beginning of the
disqualifying period, otherwise than by confinement (as defined for the purposes
of statutory maternity pay in section 17(1) above).
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Sch. 12
Section 160.

2.2970 (~2.2980)

SCHEDULE 12

RELATIONSHIP OF STATUTORY Sick PAY wiTH BENEFITS AND OTHER PAYMENTS, ETC

The general principle

1. Any day which—
(8 isaday of incapacity for work in relation to any contract of service; and
(b) falls within a period of entitlement (whether or not it is also a qualifying
day).
shall not be treated for the purpose of this Act as a day of incapacity for work for
the purposes of determining whether a period is ...1[? a period of
incapacity for work for the purpose of incapacity benefit].

Contractual remuneration

2—(1) Subject to sub-paragraphs (2) and (3) below, any entitlement to
statutory sick pay shall not affect any right of an employee in relation to
remuneration under any contract of service (“contractual remuneration”).

(2) Subject to sub-paragraph (3) below—

(@) any contractual remuneration paid to an employee by an employer of
his in respect of a day of incapacity for work shall go towards
discharging any liability of that employer to pay statutory sick pay to
that employee in respect of that day; and

(b) any statutory sick pay paid by an employer to an employee of his in
respect of a day of incapacity for work shall go towards discharging any
liability of that employer to pay contractual remuneration to that
employee in respect of that day.

(3) Regulations may make provision as to payments which are, and those
which are not, to be treated as contractual remuneration for the purposes of sub-
paragraph (1) or (2) above.

[(Incapacity benefit

3.—(1) This paragraph and paragraph 4 below have effect to exclude, where a
period of entitlement as between an employee and an employer of his comes to
an end, the provisions by virtue of which short-term incapacity benefit is not
paid for the first three days.

(2) If the first day immediately following the day on which the period of
entitlement came to an end—
(@) isaday of incapacity for work in relation to that employee, and
(b) isnot aday in relation to which paragraph 1 above applies by reason of
any entitlement as between the employee and another employer,
that day shall, except in prescribed cases, be or form part of a period of
incapacity for work notwithstanding section 30C(1)(b) above (by virtue of which
a period of incapacity for work must be at least 4 days long).

(3) Where each of the first two consecutive days, or the first three consecutive
days, following the day on which the period of entitlement came to an end is a
day to which paragraphs (a) and (b) of sub-paragraph (2) above apply, that sub-
paragraph has effect in relation to the second day or, as the case may be, in
relation to the second and third days, as it has effect in relation to the first.

1 Words “a period of interruption of employment for the purposes of unemployment benefit or”
repealed (7.10.96) from para. 1 by Sch. 3 to Jobseekers Act 1995 (c. 18).

2 Words inserted (13.4.95) into para. 1 of Sch. 12 by para. 44(2) of Sch. 1 to S.S. (Incapacity
for Work) Act 1994 (c. 18). (The words so inserted originally included, at the beginning, the
words “for the purposes of unemployment benefit or”, but those words were later included
among the words which were repealed as indicated in the preceding footnote.)

3 Paras. 3 and 4 substituted (13.4.95) by para. 44(3) of Sch. 1 to S.S. (Incapacity for Work) Act
1994 (c. 18).
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SOCIAL SECURITY (AIRMEN’ SBENEFITS) REGULATIONS

1975 No. 494
SOCIAL SECURITY

The Social Security (Airmen’s Benefits) Regulations

1975
Made - - - - 24th March 1975
Laid before Parliament 26th March 1975
Coming into Operation 6th April 1975

The Secretary of Statefor Social Services, in exercise of the powers conferred upon her
by section 129(1) of the Social Security Act 1975(a) and all other powers enabling her
in that behalf, without having referred any proposals on the matter to the National
Insurance Advisory Committee since it appears to her that by reason of urgency it is
expedient to do so, hereby makes the following regulations:—

Citation, commencement and inter pretation

1.—(1) These regulations may be cited as the Social Security (Airmen’s Benefits)
Regulations 1975, and shall come into operation on 6th April 1975.

(2) In these regulations, unless the context otherwise requires—
“the Act” means the Social Security Act 1975;
»1“the Welfare Reform Act” means the Welfare Reform Act 2007«
“airman” means a person who is,or has been, employed under a contract of service
either asapilot, commander, navigator or other member of the crew of any aircraft,
or in any othe capacity on board any aircraft where—

(@) theemployment in that other capacity isfor the purposes of the aircraft or its
crew or of any passengers or cargo or mails carried thereby; and

(b) the contract is entered into in the United Kingdom with a view to its
performance (in whole or part) while the aircraft isin flight;

but does not include a person in so far as his employment is as a serving member
of the forces (as defined in regulation 1(2) of the Social Security (Contributions)
Regulations 1975(b), unless he is serving or undergoing training or instructionin
any of theforces mentioned in Part | of Schedule 5 to those regulations (except the
regulat naval, military or air forces of the Crown) for a continuous period not
exceeding 72 consecutive hours;

“employed as aircrew” means employed as pilot, commander, navigator or other
member of the crew of any aircraft;

and other expressions have the same meanings as in the Act.

(3) any reference in these regulations to any provision made by or contained in any
enactment or instrument shall, except in so far as the context otherwise requires,be
construed as areference to that provisionas amended or extended by any enactment or
instrument and asincluding areference to any provision which it re-enacts or replaces,
ro which may re-enact or replace it, with or without modification.

(4) Therulesfor the construction of Acts of Parliament contained in the | nterpretation
Act 1889(c) shall apply for the purposes of the interpretation of these regulations as
they apply for the purposes of the interpretation of an Act of Parliament.

(a) 1975 c. 14.
(b) S.I. 1975/492.
(c) 1889 c. 63.
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Reg. 1

Defn. of “the Welfare

Reform Act” inserted by
reg. 65(2) of S.I. 2008/
1554 as from 27.10.08.
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Sl 1975/494
Regs. 2-3

Words in regs. 2 & 3
inserted by reg. 65 of
S.1. 2008/1554 as from
27.10.08.

2Words in reg. 2(1)
substituted by reg. 3(a)
of S.I. 1995/829 as
from 13.4.95.

*Words substituted in
reg. 2(1) by reg. 14 of
S.1. 1984/1303 as from
29.11.84.

“Words in reg. 2(2)
substituted by reg. 3(b)
of S.I. 1995/829 as
from 13.4.95.

SWords substituted in
reg. 2(2) by reg. 14 of
S.1. 1984/1303 as from
29.11.84.

®Words inserted in reg.
3 by reg. 9 of S.I.
1996/1345 as from
7.10.96
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SOCIAL SECURITY (AIRMEN’ SBENEFI TS) REGULATIONS

Removal of disqualification in the case of airmen for receiving benefit while absent
from Great Britain

2—(1) Any person who is or has been employed as crew, or who is or has been
under contract to travel at his employer’s expense for the purpose of commencing such
employment, shall not, by reason of his being absent from Great Britain (but subject to
the provisions of any regulations made under section 20(2)(a) (disqualification through
misconduct) of the Act »tor section 18(1) of the Welfare Reform Act«) be disqualified
on any day for receiving »2ncapacity benefit« »!, employment and support
allowance«<« »2 or severe disablement allowance« if, in respect of such day or days,
he has been |eft outside Great Britain or his employment has been terminated or he has
not commenced such employment—

(@) on account of any hurt or injury received, or any illness suffered, by him
while so employed or under contract so to travel; or

(b) in consequence of any action taken, while heis or was so employed or under
contract so to travel, for the purpose of preventing infection.

(2) Where by virtue of this regulation a person is not disqualified on any day for
receiving »*incapacity benefit »tor to have limited capability for work as defined in
section 1(4) of the Welfare Reform Act« »%or severe disablement all owance«, athough
absent from Great Britain, he shall be deemed tobe incapable of work by reason of
some specific disease or bodily or mental disablement on any such day.

Application of theAct and regulations

3. The provisions relating to benefit (other than industrial injuries benefit) of the
Act and of the Regulations made thereunder »¢, and the Jobseekers Act 1995(a) and
regulations made thereunder »*and Part 1 of the Welfare Reform Act and regulations
made under it«<« shall, so far asthey are not inconsistent with the provisions of these
regulations, apply to an airman with this modification, that where an airman is, on
account of his being outside the United Kingdom by reason of his employment as an
airman, unable to perform an act required to be done either forthwith or on the
happening of a certain event or within a specified time, he shall be deemed to have
complied therewith if he performsthe act as soon asis reasonably practicable, although
after the happening of the event or the expiration of the specified time.

Barbara Castle

24th March 1975 Secretary of State for Social Services

(a) 1995 c. 18.
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EXPLANATORY NOTE

(This Note is not part of the Regulations)

These regulations modify and amplify the general provisions relating to benefit
(other than industrial injuries benefit) of theSocial Security Act 1975 and the
regulations made thereunder, in their application to persons who are or have been
employed under a contract of service on board aircraft. They remove, in certain
circumstances, the statutory disqualification for the receipt of benefits for periods of
absence from Great Britan (regulation 2), and provide for the extension, in certain
circumstances, in the case of an airman employed as such outside the United Kingdom,
of the time within which certain acts have to be performed for the purpose of the
provisions of Part | of the Act and of regulations relating to benefit (regulation 3).

In so far as these regulations ar emade under the power conferred by section 129(1)
of the Act, they only replace provisions of previous regulations with new provisions
to the same effect, and therefore, by virtue of section 167(2)(c) of the Act, are made
without being laid before Parliament in draft under serction 167(1) of the Act.
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SOCIAL SECURITY (CREDITING AND TREATMENT OF
CONTRIBUTIONS, AND NATIONAL INSURANCE NUMBERS) REGULATIONS
2001

2001 No. 769
SOCIAL SECURITY
The Social Security (Crediting and Treatment of

Contributions, and National Insurance Numbers)
Regulations 2001

Made - - - - 7th March 2001
Laid before Parliament 13th March 2001
Coming into force 6th April 2001

The Secretary of State for Social Security, with the concurrence of the Inland Revenue
in so far as required, in exercise of powers conferred by sections 13(3), 22(5), 122(1)
and 175(1) to (4) of, and paragraphs 8(1)(d) and (1A) and 10 of Schedule 1 to, the
Social Security Contributions and Benefits Act 1992(a) and sections 182C and 189(1)
and (3) to (6) of the Social Security Administration Act 1992(b) and of all other powers
enabling himin that behalf and for the purpose only of consolidating other regulations
hereby revoked(c), hereby makes the following Regulations:

Citation, commencement and inter pretation

1.—(1) These Regulations may be cited as the Social Security (Crediting and
Treatment of Contributions, and National Insurance Numbers) Regulations 2001 and
shall come into force on 6th April 2001.

(2) In these Regulations, including this regulation—
“the Act” means the Social Security Contributions and Benefits Act 1992;
“the Contributions Regulations” means the Social Security (Contributions)
Regulations 1979(d);

“contribution week” means a period of seven days beginning with midnight
between Saturday and Sunday;

(a) 1992 c. 4. See paragraph 8(1A) of Schedule 1 in respect of Inland Revenue concurrence.
Section 13(3) was amended by paragraph 14(3) of Schedule 3 to the Social Security
Contributions (Transfer of Functions, etc.) Act 1999 (c. 2) (“the 1999 Act”). Section 22(5)
was amended by paragraph 22 of Schedule 2 to the Jobseeker’'s Act 1995 (c. 18). Section
122(1) is cited because of the meaning assigned to the word “prescribe”. Section 175 was
amended by paragraph 29 of Schedule 3 to the 1999 Act. Paragraph 8(1A) was inserted by
paragraph 39(3) of Schedule 3 to the 1999 Act and amended by paragraph 3 of Schedule 11
to the Welfare Reform and Pensions Act 1999 (c. 30).

1992 c. 5. Section 182C was inserted by paragraph 9 of Schedule 1 to the Social Security
Administration (Fraud) Act 1997 (c. 47) and amended by paragraph 31 of Schedule 1 to the
1999 Act. Section 189(1), (4) to (6) was amended by paragraph 109 of Schedule 7 and
Schedule 8 to the Social Security Act 1998 (c. 14) and subsection (1) was further amended
by paragraph 57(2) of Schedule 3 to the 1999 Act.

(c) See paragraph 10 of Schedule 7 to the Social Security Administration Act 1992 which
exempts regulations made for the purpose only of consolidating other regulations revoked
by them from the requirement for prior submission to the Social Security Advisory
Committee.

S.I. 1979/591. The relevant amending instruments are S.I. 1984/77, 1987/413 and 2111,
1989/572, 1992/97 and 669, 1993/260, 1995/829, 1996/2367, 1999/567, 2000/2207, 2343
and 2744 and 2001/45.

(b

~

(d

~
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Words inserted in defns.
& sub-para. (c) added to
defn. of “relevant
benefit year” by reg.
49(2)(a)-(e) of S.I.
2008/1554 as from
27.10.08.

2Words inserted in defn.
of “due date” by reg.
2(2) of S.l. 2007/1154
as from 6.4.07.

*Reg. 1(3) & (4) added
by reg. 4(2) of S.I.
2007/2582 as from
1.10.07.
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SOCIAL SECURITY (CREDITINGAND TREATMENT OF

CONTRIBUTIONS,AND NATIONAL INSURANCE NUMBERS) REGULATIONS
2001

“contribution-based jobseeker’s allowance” and “income-based jobseeker’s
allowance” have the same meaning as in the Jobseeker’'s Act 1995(a);
“contributory benefit” includes a contribution-based jobseeker’s allowance but
not an income-based jobseeker’s allowance »!and includes a contributory
employment and support allowance but not an income-related employment and
support allowance«;

»“contributory employment and support allowance” means a contributory

allowance under Part 1 of the Welfare Reform Act (employment and support

allowance); «

“due date” »2(subject to regulation 4(11))« means, in relation to any contribution

which a person is—

(a) liableto pay, the date by which payment falls to be made in accordance with
Part IV of the Contributions Regulations;

(b) entitled, but not liable, to pay, the date 42 days after the end of the year in
respect of which it is paid;

“earnings factor” has the meaning assigned to it in section 21(5)(c) of the Act;

»income-related employment and support allowance” means an income-rel ated

allowance under Part 1 of the Welfare Reform Act (employment and support

allowance); <

“relevant benefit year” has the meaning assigned to it in—

(@) section 2(4)(b) of the Jobseeker's Act 1995, in relation to a contribution-
based jobseeker’s allowance;

(b) paragraph 2(6)(b) of Schedule 3 to the Act(b) (contribution conditions for
entitlement to short-term incapacity benefit), in relation to short-term
incapacity benefit;

»(c) paragraph 3(1)(f) of Schedule 1 to theWelfare Reform Act (conditionsrelating

to national insurance), in relation to a contributory employment and support

allowance.«;
“relevant time”, in relation to short-term incapacity benefit, has the meaning
assigned to it in paragraph 2(6)(a) of Schedule 3 to the Act;

»“the Welfare Reform Act” means the Welfare Reform Act 2007 «;

“year” meanstax year.

»3(3) Inthese Regulations, “official error” means an error made by—

(@) an officer of the Department for Work and Pensions or an officer of Revenue
and Customs acting as such which no person outside the Department or Her
Majesty’s Revenue and Customs caused or to which no person outside the
Department or Her Majesty’s Revenue and Customs materially contributed;
or

(b) aperson employed by aservice provider and to which no person who was not
so employed materially contributed,

but excludes any error of law which is shown to have been an error by virtue of a
subsequent decision of a Commissioner or the court.

(4) In paragraph (3)-

“Commissioner” means the Chief Social Security Commissioner or any other
Social Security Commissioner and includes a tribunal of three or more
Commissioners constituted under section 16(7) of the Social Security Act 1998;
“service provider” means a person providing services to the Secretary of State for
Work and Pensions or to Her Majesty’s Revenue and Customs.«

Supplement No. 85 [Dec 2008]
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SOCIAL SECURITY (CREDITING AND TREATMENT OF

CONTRIBUTIONS, AND NATIONAL INSURANCE NUMBERS) REGULATIONS
2001

Appropriation of Class 3 contributions

2. Any person paying Class 3 contributions in one year may appropriate such
contributions to the earnings factor of another year if such contributions are payable
in respect of that other year or, in the absence of any such appropriation, the Inland
Revenue may, with the consent of the contributor, make such appropriation.

Crediting of Class 3 contributions

3. Where, for any year, a contributor’s earnings factor derived from—
(a) earnings upon which primary Class 1 contributions have been paid or treated
as paid;
(b) credited earnings;
(c) Class 2 or Class 3 contributions paid by or credited to him; or
(d) any or all of such earnings and contributions,

falls short of a figure which is 52 times that year’s lower earnings limit for Class 1
contributions by an amount which is equal to, or less than, half that year’'s lower
earnings limit, that contributor shall be credited with a Class 3 contribution for that
year.

Treatment for the purpose of any contributory benefit of late paid contributions

4.—(1) Subject to the provisions of regulations 5 »-to »26B <4« below and regulation
40 of the Contributions Regulations (voluntary Class 2 contributions not paid within
permitted period), for the purpose of entitlement to any contributory benefit,
paragraphs (2) to (9) below shall apply to contributions (“relevant contributions”)—

(@ paid after the due date; or
(b) treated as paid after the due date under regulation 7(2) below.

»2(1A) Any relevant contribution which is paid—
(@) by virtue of an official error; and

(b) morethan six years after the end of the year in which the contributor was first
advised of that error,

shall be treated as not paid.«
(2) Subject to the provisions of paragraph (4) below, any relevant contribution
other than one referred to in paragraph (3) below—
(8 if paid—
(i) after the end of the second year following the year in which liability for
that contribution arises,

(ii) following the due date for that contribution in the case of a contribution
which a person is entitled, but not liable, to pay,

shall be treated as not paid;

(b) if paid beforethe end of the said second year, shall, subject to paragraphs (7)
and (8) below, be treated as paid on the date on which payment of the
contribution is made.

(3) Subject to the provisions of paragraph (4) below, any relevant Class 2
contribution payable in respect of a contribution week after 5th April 1983 or any
relevant Class 3 contribution payable in respect of ayear after 5th April 1982—

(8 if paid—
(i) after the end of the sixth year following the year in which liability for
that contribution arises,
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SOCIAL SECURITY (CREDITINGAND TREATMENT OF

CONTRIBUTIONS,AND NATIONAL INSURANCE NUMBERS) REGULATIONS
2001

(ii) following the due date for that contribution in the case of a contribution
which a person is entitled, but not liable, to pay,

shall be treated as not paid;

(b) if paid before the end of the said sixth year, shall, subject to paragraphs (7)
and (8) below, be treated as paid on the date on which payment of the
contribution is made.

(4) A Class 3 contribution payable by a person to whom regulation 27(3)(b)(ii) or
(iii) of the Contributions Regulations(a) (which specify the conditions to be complied
with before a person may pay a Class 3 contribution) appliesin respect of ayear which
includes a period of education, apprenticeship, training, imprisonment or detention
in legal custody such as is specified in that regulation—

(a) if paid after the end of the sixth year specified in that regulation, shall be
treated as not paid;

(b) if paid before the end of the said sixth year shall, subject to the provisions of
paragraphs (7) and (8) below, be treated as paid on the date on which payment
of the contribution is made.

(5) Notwithstanding the provisions of paragraph (4) above, for the purpose of
entitlement to any contributory benefit, where—

(a) acClass 3 contribution other than one referred to in sub-paragraph (b) below
which is payable in respect of ayear specified in that sub-paragraph, is paid
after—

(i) the due date, and

(ii) the end of the second year following the year preceding that in which
occurred the relevant time or, as the case may be, the relevant event,

that contribution shall be treated as not paid;

(b) in respect of a year after 5th April 1982, a Class 3 contribution which is
payable in respect of ayear specified in paragraph (4) above, is paid after—
(i) the due date, and

(ii) the end of the sixth year following the year preceding that in which
occurred the relevant time or, as the case may be, the relevant event,

that contribution shall be treated as not paid.

(6) For the purposes of paragraph (5) above, “relevant event” means the date on
which the person concerned attained pensionable age(b) or, as the case may be, died
under that age.

(7) Notwithstanding the provisions of paragraphs (2), (3) and (4) above, in
determining whether the relevant contribution conditions are satisfied in whole or in
part for the purpose of entitlement to any contributory benefit, any relevant contribution
which is paid within the time specified in paragraph (2)(b), (3)(b) or, as the case may
be, (4)(b) above shall be treated—

(@) for the purpose of entitlement in respect of any period before the date on
which the payment of the contribution is made, as not paid; and

(b) subject to the provisions of paragraph (8) below, for the purpose of entitlement
in respect of any other period, as paid on the date on which the payment of
the contribution is made.

(8) For the purpose of determining whether the second contribution condition for
entitlement to a contribution-based jobseeker’s allowance »?, short-term incapacity
benefit or a contributory employment and support allowance<« is satisfied in whole or
in part, any relevant contribution shall be treated—

(a) Sub-para. (b)(iii) was inserted by reg. 9(b) of S.I. 1984/77.
(b) The definition of “pensionable age” in s. 122(1) of the Social Security Contributions and
Benefits Act 1992 was substituted by para. 13(a) of Sch. 4 to the Pensions Act 1995 (c. 26).
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(a) if paid before the beginning of the relevant benefit year, as paid on the due
date;

if paid after the end of the benefit year immediately preceding the relevant
benefit year, as not paid in relation to the benefit claimed in respect of any
day before the expiry of aperiod of 42 days (including Sundays) commencing
with the date on which the payment of that contribution is made, and, subject
to the provisions of paragraphs (2)(a) and (3)(a) above, as paid at the expiry
of that period in relation to entitlement to such benefit in respect of any
other period.

(b)

(9) For the purposes of paragraph (8) above, “second contribution condition” in
relation to—

(@) a contribution-based jobseeker’s allowance is a reference to the condition
specified in section 2(1)(b) of the Jobseeker’s Act 1995(a);

short-term incapacity benefit is a reference to the condition specified in
paragraph 2(3) of Schedule 3 to the Act.

a contributory employment and support allowance is a reference to the
condition specified in paragraph 2(1) of Schedule 1 to the Welfare Reform
Act«

(b)

>(c)

(10) This regulation shall not apply to Class 4 contributions.

»2(11) Where an amount isretrospectively treated as earnings (“ retrospective earnings”)
by regulations made by virtue of section 4B(2) of the Act, the “due date” for earnings-
related contributions in respect of those earnings is the date given by paragraph 11A of
Schedule 4 to the Social Security (Contributions) Regulations 2001, for the purposes of
this regulation and regulations 5 and 5A. <

Treatment for the purpose of any contributory benefit of late paid primary Class 1
contributionswheretherewasno consent, connivance or negligenceby theprimary
contributor

5.—(1) Thisregulation applieswhereaprimary Class 1 contribution which is payable
on a primary contributor’s behalf by a secondary contributor—

(a) ispaid after the due date; or
(b) inrelation to any claim for—

(i) a contribution-based jobseeker’s allowance, is not paid before the
beginning of the relevant benefit year, »3«

(if) short-term incapacity benefit, is not paid before the relevant time, »3or

(iii) a contributory employment and support allowance, is not paid before
the beginning of the relevant benefit year, <

and the delay in making payment is shown to the satisfaction of »“an officer of « the
Inland Revenue not to have been with the consent or connivance of, or attributable to
any negligence on the part of, the primary contributor.

(2) Where paragraph (1) above applies, the primary Class 1 contribution shall be
treated—

(@) for the purpose of the first contribution condition of entitlement to a
contribution-based jobseeker’s allowance »2, short-term incapacity benefit
or a contributory employment and support allowance<, as paid on the day on
which payment is made of the earnings in respect of which the contribution
is payable; and

for any other purpose relating to entitlement to any contributory benefit, as
paid on the due date.

(b)

(a) S. 2(1)(b) was modified by regs. 158 and 167 of S.I. 1996/207.
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(3) For the purposes of this regulation—
(@) “first contribution condition” in relation to—

(i) acontribution-based jobseeker’s allowanceisareferenceto the condition
specified in section 2(1)(a) of the Jobseeker’'s Act 1995(a),

(ii) short-term incapacity benefit is a reference to the condition specified in
paragraph 2(2) of Schedule 3 to the Act(b);

»(iii) a contributory employment and support allowance is a reference to the
condition specified in paragraph 1(1) of Schedule 1 to the Welfare Reform
Act; <
(b) “primary contributor” means the person liable to pay a primary Class 1
contribution in accordance with section 6(4)(a) of the Act(c) (liability for
Class 1 contributions);

(c) “secondary contributor” means the person who, in respect of earnings from
employed earner’s employment, is liable to pay a secondary Class 1
contribution in accordance with section 6(4)(b) of the Act.

»*Treatment for the purpose of any contributory benefit of duly paid primary
Class 1 contributionsin respect of retr ospective ear nings

5A. Where aprimary Class 1 contribution payablein respect of retrospective earnings
is paid by the due date, it shall be treated—

(@) for the purposes of the first contribution condition of entitlement to a
contribution-based jobseeker’s allowance or »1, short-term incapacity benefit,
or a contributory employment and support allowance« as paid on the day on
which payment is made of the retrospective earnings in respect of which the
contribution is payable; and

(b) for any other purpose relating to entitlement to any contributory benefit, as paid
on the due date.«

Treatment for the purpose of any contributory benefit of contributionsunder the
Act paid latethrough ignoranceor error

6.—(1) In the case of a contribution paid by or in respect of a person after the due
date, where—

(@) the contribution is paid after the time when it would, under regulation 4 or 5
above, have been treated as paid for the purpose of entitlement to contributory
benefit; and

(b) itisshown to the satisfaction of »3an officer of « the Inland Revenue that the
failure to pay the contribution before that time is attributable to ignorance
or error on the part of that person or the person making the payment and that
that ignorance or error was not due to any failure on the part of such person
to exercise due care and diligence,

»3an officer of the Inland Revenue may direct«, for the purposes of those regulations,
the contribution shall be treated as paid on such earlier day as »the officer considers«
appropriate in the circumstances, and those regulations shall have effect subject to
any such direction.

(2) This regulation shall not apply to a Class 4 contribution.

»“Treatment for the purposes of any contributory benefit of certain Class 3
contributions

6A.—(1) For the purposes of entitlement to any contributory benefit, thisregulation
appliesin the case of a Class 3 contribution paid after the due date—

(a) S. 2(1)(a) was modified by regs. 158 and 167 of S.I. 1996/207.

(b) Para. 2(2) is amended by s. 62(2) of the Welfare Reform and Pensions Act 1999.

(c) S. 6 was substituted by para. 2 of Sch. 9 to the Welfare Reform and Pensions Act 1999 and
amended by s. 77(3) of the Child Support, Pensions and Social Security Act 2000 (c. 19).
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(@ which would otherwise under regulation 4—

(i) have been treated as paid on a day other than on the day on which it was
actually paid; or
(ii) have been treated as not paid; and
(b) whichis paid in respect of ayear after 5th April 1996 but before 6th April
2002.

(2) A contribution referred to in paragraph (1), where it is paid on or before 5th
April 2009 by or in respect of a person who attains pensionable age on or after 6th
April 2008, shall be treated as paid on the day on which it is paid.

(3) A contribution referred to in paragraph (1), where it is paid on or before 5th
April 2009 by or in respect of a person who attains pensionable age on or after 24th
October 2004 but before 6th April 2008, shall be treated as paid on—

(@) theday on which it is paid; or
(b) the date on which the person attained pensionable age,

whichever is the earlier.

(4) A contribution referred to in paragraph (1), where it is paid on or before 5th
April 2010 by or in respect of a person who attains pensionable age on or after 6th
April 1998 but before 24th October 2004, shall be treated as paid on—

(@) 1st October 1998; or
(b) the date on which the person attained pensionable age,

whichever is the |ater.«

»!Treatment for the purpose of any contributory benefit of certain Class2 or Class
3 contributions

6B.—(1) For the purpose of entitlement to any contributory benefit, a Class 2 or a
Class 3 contribution paid after the due date—

(8 whichwould otherwise under regulation 4 (apart from paragraph (1A) of that
regulation)—

(i) have been treated as paid on a day other than the day on which it was
actually paid; or

(ii) have been treated as not paid; and
(b) which was paid after the due date by virtue of an official error,

shall be treated as paid on the day on which it is paid.«

Treatment for the purpose of any contributory benefit of contributionspaid under
regulation 54 of the Contributions Regulations

7.—(1) Subject to the provisions of paragraph (2) below, for the purpose of entitlement
to any contributory benefit, where—

(@) aperson paysacCilass2 or Class 3 contribution in accordance with regulation
54 of the Contributions Regulations(a) (method of, and time for, payment of
Class 2 and Class 3 contributions etc.); and

(b) the due date for payment of that contribution is a date after the relevant day,

that contribution shall be treated as paid by the relevant day.

(2) Where, in respect of any part of alate notification period, a person pays a Class
2 contribution which heisliableto pay, that contribution shall be treated as paid after
the due date, whether or not it was paid by the due date.

(a) Reg. 54 was substituted by reg. 5 of S.I. 1993/260.
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(3) For the purposes of this regulation—

(a8) “late notification period” means the period beginning with the day a person
liable to pay a Class 2 contribution was first required to notify the Inland
Revenue in accordance with the provisions of regulation 53A of the
Contributions Regulations(a) (notification of commencement or cessation
of payment of Class 2 or Class 3 contributions) and ending on the last day of
the contribution quarter immediately before the contribution quarter in which
he gives that notification;

(b) “relevant day” means the first day in respect of which a person would have
been entitled to receive the contributory benefit in question if any
contribution condition relevant to that benefit had already been satisfied;

(c) “contribution quarter” means one of the four periods of not less than 13
contribution weeks commencing on the first day of the first, fourteenth,
twenty-seventh or fortieth contribution week, in any year.

Treatment for the purpose of any contributory benefit of contributionspaid under
an arrangement

8. For the purposes of regulations 4 to 7 above and regulation 40 of the
Contributions Regulations (voluntary Class 2 contributions not paid within permitted
period)—

(@) whereacontribution is paid under an arrangement to which regulations 46A
and 48 or, as the case may be, regulation 54A of the Contributions
Regulations(b) (other methods of collection and recovery of earnings-related
contributions; special provisions relating to primary Class 1 contributions
and arrangements approved by the Inland Revenue for method of, and time
for, payment of Class 2 and Class 3 contributions respectively) apply, the
date by which, but for the said regulations 4 to 7 and 40, the contribution
would have fallen due to be paid shall, in relation to that contribution, be
the due date;

(b) any payment made of, or as on account of, a contribution in accordance with
any such arrangement shall, on and after the due date, be treated as a
contribution paid on the due date.

Application for allocation of national insurance number

9.—(1) Subject to the provisions of paragraph (2) below, every person, who is over
the age of 16 and satisfies the conditions specified in regulation 87 or 119 of the
Contributions Regulations(c) (conditions of domicile or residence and conditions as
to residence or presence in Great Britain respectively), shall, unless he has already
been allocated a national insurance number under the Act, the Social Security Act
1975(d) or the National Insurance Act 1965(e), apply either to the Secretary of State or
to the Inland Revenue for the allocation of a national insurance number and shall
make such application at such time and in such manner as the Secretary of State shall
direct.

»1(1A) An application under paragraph (1) shall be accompanied by a document of
a description specified »2in Schedule 14«

(2) Asrespects any person who is neither an employed earner nor a self-employed
earner the provisions of paragraph (1) above shall not apply unless and until that
person wishes to pay a Class 3 contribution.

(a) Reg. 53A was inserted by reg. 4 of S.I. 1993/260 and amended by reg. 8 of S.I. 2000/2343
and reg. 2 of S.I. 2001/45.

(b) Reg. 46A was inserted by reg. 8 of S.I. 2000/2207 and amended by reg. 4 of S.I. 2000/
2744. Reg. 54A was substituted by reg. 5 of S.I. 1993/260 and amended by regulations 10
and 11 of S.I. 2000/2343.

(¢) Reg. 119 was amended by reg. 3 of S.I. 1989/572, reg. 8 of S.I. 1992/97 and reg. 9 of
S.l. 1999/567.

(d) 1975 c. 14.

(e) 1965 c. 51.
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(3) The Secretary of State may authorise arrangementsfor the allocation of anational
insurance number to any person during the 12 months before that person reaches the
age of 16, and in particular may direct that a person who will attain the age of 16
within 12 months after such direction shall apply for the allocation of a national
insurance number before attaining the age of 16, and any such person shall accordingly
comply with such direction.
»1(4) Where a person— Para. (4) added to reg.

.. . . . : 9 by reg. 2(b) of S.I.
(@ qualifiesfor aloan made in accordance with regulations made under section 5 % 50 = 7 ¢

22 of the Teaching and Higher Education Act 1998(a) (new arrangementsfor | 3 o7
giving financial support to students) or sections 73 to 74(1) of the Education
(Scotland) Act 1980(b) in connection with an academic year beginning on or

after 1st September 2007; and

(b) has been required as a condition of entitlement to payment of the loan to
provide his national insurance number,

he shall, unless he has already been allocated a national insurance number, apply to
the Secretary of State or the Commissioners for Her Majesty’s Revenue and Customs
for one to be allocated to him, and the Secretary of State or, as the case may be, the
Commissioners may direct how the application is to be made.«

Deduction of contribution from pensions etc. - prescribed enactments and
instrumentsunder which payable

10. For the purposes of paragraph 10 of Schedule 1 to the Act (power to deduct
contributions from a pension or allowance payable by the Secretary of State by virtue
of any prescribed enactment or instrument), the enactments and instruments are—

(@) Order in Council 19th December 1881;

(b) The Royal Warrant 27th October 1884;

(c) The Naval and Military War Pensions Act 1915(c);

(d) TheWar Pensions Act 1920(d);

(e) TheWar PensionsAct 1921(e);

(f) Order by His Majesty 14th January 1922;

(g9) TheWar Pensions (Coastguards) Scheme 1944(f);

(h) The Royal Warrant 1964(g);

(i) The Order by Her Majesty 1964(h);

(j) TheWar Pensions (Naval Auxiliary Personnel) Scheme 1964(i);
(k) The Pensions (Polish Forces) Scheme 1964(j);

() TheWar Pensions (Mercantile Marine) Scheme 1964(k);

(a) 1998 c. 30; section 22 was amended by section 146 of, and Schedule 11 to, the Learning
and Skills Act 2000 (c. 21), Schedule 6 to the Income Tax (Earnings and Pensions) Act 2003
(c. 1), section 147(3) of the Finance Act 2003 (c. 14) and sections 42 and 43 of, and
Schedule 7 to, the Higher Education Act 2004 (c. 8).

(b) 1980 (c. 44); section 73 was amended by section 29(1) of the Teaching and Higher
Education Act 1998 (c. 30) and section 3(2) of the Education (Graduate Endowment and
Student Support) (Scotland) Act 2001 (asp. 6); sections 73A, 73B, 73C and 73D were
inserted by section 29(2) of the Teaching and Higher Education Act 1998; section 74(1) was
amended by paragraph 8(17) of, and Schedule 10 to, the Self Governing Schools etc.
(Scotland) Act 1989 (c. 39). The functions of the Secretary of State were transferred to the
Scottish Ministers by virtue of section 53 of the Scotland Act 1998 (c. 46).

(c) 1915 c. 83.

(d) 1920 c. 23.

(e) 1921 c. 49.

(f) S.1. 1944/500.

(g) Cmnd 2563.

(h) Cmnd 2564.

(i) S.l. 1964/1985.

(i) S.I. 1964/2007.

(k) S.1. 1964/2058.
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'Reg. 11 revoked by
reg. 157 of S.I. 2000/
1004 as from 6.4.01.

2Words substituted in
reg. 12 by reg. 2(3) of
S.1. 2008/223 as from
29.2.08.

3.2210
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(m) The Order by Her Majesty (Ulster Defence Regiment) 1971(a);
(n) The Personal Injuries (Civilians) Scheme 1983(b);

(o) The Naval, Military and Air Forces Etc. (Disablement and Death) Service
Pensions Order 1983(c).

11. »'«

Revocations

12. Theregulations set out in column (1) of »2Schedul e 24 to these Regulations are
hereby revoked to the extent mentioned in column (3) of that Schedule.

Signed by authority of the Secretary of State for Social Security.

Jeff Rooker
Minister of State,
7th March 2001 Department of Social Security

The Commissioners of Inland Revenue hereby concur.
Ann Chant

Nick Montagu
7th March 2001 Two of the Commissioners of Inland Revenue

(a) Cmnd 4567.
(b) S.I. 1983/686.
(c) S.I. 1983/883.
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»!'SCHEDULE 1 Regulation 9(1A)

DOCUMENTSTOACCOMPANY AN APPLICATION FORA NATIONAL

INSURANCE NUMBER

1. Any document specified for the time being in paragraphs 1 to 6 of List A of the
Schedule to the Immigration (Restrictions on Employment) Order 2007(a).

2. Any document specified for the time being in paragraphs 1 to 6 of List B of the
Schedule to the Immigration (Restrictions on Employment) Order 2007.

3. Any of the following documents—

@)
(b)

(©
(d)

(€)
(f)

(9)

(h)

a full birth certificate issued in the United Kingdom which includes the
name(s) of at least one of the holder’s parents;

afull adoption certificate issued in the United Kingdom which includes the
name(s) of at least one of the holder’s adoptive parents;

a birth certificate issued in the Channel Islands, the Isle of Man or Ireland;

an adoption certificate issued in the Channel Islands, the Isle of Man or
Ireland,;

a certificate of registration or naturalisation as a British Citizen;

an Immigration Status Document issued by the Home Office or the Border
and Immigration Agency to the holder with an endorsement indicating that
the person named in it is allowed to stay indefinitely in the United Kingdom
or has no time limit on their stay in the United Kingdom;

aletter issued by the Home Office or the Border and Immigration Agency to
the holder which indicates that the person named in it is allowed to stay
indefinitely in the United Kingdom;

an Immigration Status Document issued by the Home Office or the Border
and Immigration Agency to the holder with an endorsement indicating that
the person named in it can stay in the United Kingdom, and is allowed to do
the type of work in question.

(i) aletter issued by the Home Office or the Border and Immigration Agency to
the holder or the employer or prospective employer, which indicates that the
person named in it can stay in the United Kingdom and is allowed to do the
work in question.«

»'SCHEDULE 2« Regulation 12
REGULATIONS REVOKED

Column (1) Column (2) Column (3)

Citation Statutory Instrument Extent of Revocation
The Socia Security (Contributions) S.1. 1979/591 Regulations 30, 36, 38,
Regulations1979 41, 41A, 42, 44 and 55
The Social Security (Contributions) S.1.1980/1975 Regulation 4
Amendment Regulations 1980

(a) 1992 c. 5. Section 182C was inserted by paragraph 9 of Schedule 1 to the Social Security
Administration (Fraud) Act 1997 (c. 47). Subsection (1A) was inserted by paragraph 31 of
Schedule 1 to the Social Security Contributions (Transfer of Functions, etc.) Act 1999 (c. 2)
(“the 1999 Act”). Section 189(1), (4) to (6) was amended by paragraph 109 of Schedule 7
and Schedule 8 to the Social Security Act 1998 (c. 14) and subsection (1) was further
amended by paragraph 57(2) of Schedule 3 to the 1999 Act and Schedule 6 to the Tax
Credits Act 2002 (c. 21).

Supplement No. 85 [Dec 2008] The Law Relating to Social Security

Sl 2001/769
Schs. 1& 2

1Sch. 1 inserted and Sch.
renumbered as Sch. 2 by
reg. 2(3) and (5) of S.I.
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The Socia Security (Contributions) S.1.1984/77 Regulation 13
Amendment Regulations 1984

The Social Security (Contributions) S.I.1987/413 Regulations 8 and 9
Amendment (No. 2) Regulations
1987

The Social Security (Contributions) S.I. 1992/669 Regulations2 and 4
Amendment (No. 5) Regulations 1992

The Social Security (Contributions) S.1. 1993/2094 Regulations 3, 4 and 5
Amendment (No. 6) Regulations
1993

The Socia Security (Contributions) S.I. 1994/1553 Regulation 3
Amendment (No. 2) Regulations
1994

The Socia Security (Incapacity S.I. 1995/829 Regulation 13(4)
Benefit) (Consequential and

Transitional Amendmentsand

Savings) Regulations 1995

The Social Security (Creditsand S.I. 1996/2367 Regulation 3(4)
Contributions) (Jobseeker’sAllowance

Consequential and Miscellaneous

Amendments) Regulations 1996

The Social Security Contributions, S.I. 1999/567 Regulation 7
Statutory Maternity Pay and Statutory
Sick Pay (Miscellaneous Amendments)

Regulations 1999

The Socia Security (Contributionsand S.I. 1999/568 Regulation 13
Credits) (MiscellaneousAmendments)

Regulations 1999

The Socia Security (Contributions) S.1. 2000/2207 Regulation 6

(Amendment No. 8) Regulations 2000
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations consolidate certain regulations in the Social Security
(Contributions) Regulations 1979 (S.I. 1979/591) (“the Contributions Regulations”)
relating to the appropriation and crediting of Class 3 contributions and the treatment
of late paid social security contributionsfor the purposes of entitlement to contributory
benefit and the application for the allocation of a national insurance number, which
are hereby revoked. Accordingly, these Regulations do not require prior submission to
the Social Security Advisory Committee and have not been so referred.

Regulation 1 contains provisions concerning the citation, commencement and
interpretation of the Regulations.

Regulation 2 provides for the appropriation of Class 3 contributionsto the earnings
factor of another year.

Regulation 3 provides for the crediting of a Class 3 contribution where a person’s
earnings factor falls short of a figure equal to 52 times the lower earnings limit for
Class 1 contributions for the relevant year.

Regulations4 to 8 provide for the treatment of late paid contributionsfor contributory
benefit purposes. Regulation 4 does so in respect of a contribution (other than a Class
4 contribution) paid before the end of the second or sixth year (as the case may be) in
which it is due; regulation 5 in respect of a primary Class 1 contribution where the
primary contributor has not been negligent or consented to or connived in its late
payment; regulation 6 in respect of a contribution paid after the due date as aresult of
ignorance or error on the part of the person paying it; regulation 7 in respect of a Class
2 or a Class 3 contribution paid in accordance with specified provisions of the
Contributions Regulations and regulation 8 in respect of a contribution paid on, or
after, the due date under an arrangement approved by the Inland Revenue under
specified provisions of those Regulations.

Regulation 9 provides for an application to be made to the Secretary of State or the
Inland Revenue for the allocation of a national insurance number.

Regulation 10 specifies the enactments and instruments in respect of which the
Secretary of State has the power to deduct contributions from certain pensions or
allowances.

Regulation 11 makes consequential amendments to the Contributions Regulations.

Regulation 12 provides for the revocation of regulations set out in the Schedule to
these Regulations.

These Regulations impose no costs on business.
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SOCIAL SECURITY (CREDITS) REGULATIONS

[See S.I. 1999/779 at page 1.6401 for details of treatment of persons and
payments participating in New Deal 25 plus.]

1975 No. 556
SOCIAL SECURITY
The Social Security (Credits) Regulations 1975

Made - - - -
Laid before Parliament

3rd April 1975
4th April 1975

Coming into Operation 6th April 1975

The Secretary of State for Social Servicesin exercise of the powers conferred upon her
by section 13(4) of the Social Security Act 1975(a) and section 2(1) of, and paragraph
3 of Schedule 3 to, the Social Security (Consequential Provisions) Act 1975(b) and of
all other powers enabling her in that behalf, without having referred any proposals on
the matter to the National Insurance Advisory Committee since it appears to her that
by reason of urgency it isinexpedient to do so, hereby makes the following regulations:

[The current determination of entitlement to past credits will sometimes depend on
a past version of a regulation which has since been amended. Unless the amendment
consists purely of the insertion of new material, or where (for small changes) the
annotation indicates the words deleted or replaced, the desired past version will not
be deducible from the current text of the regulations. For this reason, credits provisions
which have been amended within the last 2 or 3 years are, where appropriate,
reproduced below not only in their current version (in normal type) but also, for a
temporary period, in recent pre-amendment versions (in small sanserif type and
indented).]

[In the following S.I. wherever the words “training for work” appear substitute
the words “work based training for adults” except in the case of reference to the
title or principal order or of the 1993 order. As per S.I. 1998/1426 from 3.7.98.]

Citation and commencement

1. These regulations may be cited as the Social Security (Credits) Regulations
1975 and shall come into operation on 6th April 1975.

I nter pretation

2.—(1) In these regulations, unless the context otherwise requires,—
“the Act” means the Social Security Act 1975;
»“benefit” includes a contribution-based jobseeker’s allowance but not an
income-based jobseeker’s allowance »2and includes a contributory employment

and support allowance but not an income-related employment and support
allowance<«; <

»3“bereavement allowance” means an allowance referred to in section 39B of the
Contributions and Benefits Act;

“bereavement benefit” means a benefit referred to in section 20(1)(ea)(c) of the
Contributions and Benefits Act; <«

>1dq
»*the Contribution and Benefits Act” means the Social Security Contributions
and Benefits Act 1992; «

Sl 1975/556

Regs. 1-2

Defn. of “benefit”
inserted and defn. of
“charity” deleted by
reg. 2(2)(a) of S.I.
1996/2367 as from
7.10.96.

2Words inserted in defn.
of “benefit” by reg.
48(2)(a) of S.l. 2008/
1554 as from 27.10.08.
3Defn. of “bereavement
allowance” and
“bereavement benefit”
inserted by reg. 3(2) of
S.lI. 2000/1483 as from
6.4.01.

(a) 1975 c. 14.

(b) 1975 c. 18.

(c) Section 20(1)(ea) was inserted by para. 3(2)(b) of Sch. 8 to the Welfare Reform and Pensions
Act 1999.
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Reg. 2

Defn. “contribution-
based jobseeker’s
allowance” inserted by
reg. 2(2)(a) of S.I.
1996/2367 as from
7.10.96.

?Defns. of “contributory
employment and
support allowance” and
“income-related
employment & support
allowance” inserted,
word “or” omitted in
defn. of reckonable year
& sub-para. (¢) added,
word “and” omitted in
defn. of “relevant
benefit year” & sub-
para. (c) added by reg.
48(2)(b)-(f) of S.I.
2008/1554 as from
27.10.08.

3Defn. of “disability
working allowance”
inserted by reg. 2(1) by
reg. 2 of S.I. 1991/2772
as from 6.4.92.

“Defn. of “disabled
person’s tax credit”
omitted by reg. 1(a)(i)
of S.I. 2003/455 as
from 7.3.03.

SDefns. “health
authority”, “health
board”, “local
authority” and
“preserved board”
deleted, defns. “income
based jobseeker’s
allowance” and
“jobseeker’s allowance”
inserted, and defns.
“reckonable year” and
“relevant benefit year”
substituted, by reg. 2(2)
of S.I. 1996/2367 as
from 7.10.96.

SWords inserted in defn.
of “reckonable year” by
reg. 8 of S.I. 2007/1749
as from 16.7.07.

‘Defn. of “relevant
earnings factor”
substituted by reg. 2 of
S.1. 1987/414 as from
6.4.87.

*Words in defn. of
“relevant earnings
factor” substituted by
reg. 2(2)(d) of S.l.
1996/2367 as from
7.10.96.

*Words in defn.
“relevant earnings
factor” substituted by
reg. 20(a) of S.I. 1999/
568 as from 6.4.99.

3.2352
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»“contribution-based jobseeker’s allowance” has the same meaning as in the
Jobseekers Act 1995(a); «

»2“contributory employment and support allowance” means a contributory
allowance under Part 1 of the Welfare Reform Act (employment and support
allowance); <

“credits” and “a credit” shall be construed in accordance with regulation 3;
»*disability working allowance” has the meaning assigned to it in section 20 of
the Social Security Act 1986(b); <«

>

>S5«

»5“income-based jobseeker’s allowance” has the same meaning asin the Jobseekers
Act 1995;

»2‘income-rel ated employment and support allowance” means an income-related
allowance under Part 1 of the Welfare Reform Act (employment and support
allowance); <

“jobseeker’sallowance” means an allowance payable under Part | of the Jobseekers
Act 1995; <

>S5«

»>reckonable year” means a year for which the relevant earnings factor of the
contributor concerned was sufficient to satisfy—

(a) inrelation to short-term incapacity benefit, widowed mother’s allowance,
»éwidowed parent’s allowance, bereavement benefits, <« widow’s pension
or Category A or Category B retirement pension, paragraph (b) of the
second contribution condition specified in relation to that benefit in
Schedule 3 to the Contributions and Benefits Act; »2<

(b) in relation to contribution-based jobseeker’s allowance, the additional
condition specified in section 2(3) of the Jobseekers Act 1995;« »2or

(c) in relation to a contributory employment and support allowance, the
condition specified in paragraph 2(1) of Schedule 1 to the Welfare Reform
Act (conditions relating to national insurance).«

»*relevant benefit year” has the same meaning as it has—

(@) in relation to short-term incapacity benefit, in paragraph 2(6)(b) of
Schedule 3 to the Contributions and Benefits Act; »2<

(b) inrelation to contribution-based jobseeker’s allowance, in section 2(4)(b)
of the Jobseekers Act 1995; « »?and

(c) in relation to a contributory employment and support allowance, in
paragraph 3(1)(f) of Schedule 1 to the Welfare Reform Act (conditions
relating to national insurance); <

» “relevant earnings factor”, in relation to any benefit, means—

(a) »Sif the benefit is a contribution-based jobseeker’s allowance or if the
contributionsrelevant to the benefit under section 21 of the Contributions
and Benefits Act« are Class 1 contributions, the earnings factor derived
from earnings upon which primary Class 1 contributions have been paid
or treated as paid, or credited earnings;

(b) if the contributions relevant to that benefit under »8that section« are
Class 1 and Class 2 contributions, the earnings factor or the aggregate of
the earnings factors derived from—

(i) earnings »°in respect of which« primary Class 1 contributions have
been paid or treated as paid, or credited earnings, and

(ii) Class 2 contributions;

Supplement No. 85 [Dec 2008]

(a) 1995 c. 18.
(b) 1986 c. 50; subsections (1)(bb) and (6A) of section 20 were inserted by section 6 of the

Disability Living Allowance and Disability Working Allowance Act 1991 (c. 21). [The
relevant parts of the said s. 20 were re-enacted (1.7.92) in s. 129 of the S.S. Conts. & Bens.
Act 1992 (c. 4).]

(c) See section 1 of, and paragraphs 1 and 2(h) of Schedule 1 to, the Tax Credits Act 1999.
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(c) if the contributions relevant to that benefit »that section« are Class 1,
Class 2 and Class 3 contributions, the earnings factor or the aggregate of
the earnings factors derived from—

(i) earnings»!inrespect of which« primary contributions have been paid
or treated as paid, or credited earnings.

(ii) Class 2 contributions, and
(iii) Class 3 contributions paid or credited<;

»2‘relevant past year” means the last complete year before the beginning of the
relevant benefit year; <«

»3the Welfare Reform Act” means the Welfare Reform Act 2007; «

»+“widowed parent’s allowance” means an allowance referred to in section 39A of
the Contributions and Benefits Act;«

»>“working tax credit” means a working tax credit under section 10 of the Tax
Credits Act 2002(a); «

»&“year” means tax year; <
and other expressions have the same meanings as in the Act.

(2) The rules for the construction of Acts of Parliament contained in the
Interpretation Act 1889(b) shall apply for the purposes of the interpretation of these
regulations as they apply for the purposes of the interpretation of an Act of Parliament.

(3) Unless the context otherwise requires, any reference in these regulations—

(@) to anumbered section is a reference to the section of the Act bearing that
number;

(b) toanumbered regulationisareferenceto the regulation bearing that number
in these regulations, and any reference in a regulation to a nhumbered
paragraph is a reference to the paragraph of that regulation bearing that
number;

(c) toany provision made by or contained in any enactment or instrument shall
be construed as areference to that provision as amended or extended by any
enactment or instrument and as including areference to any provision which
it re-enacts or replaces or which may re-enact or replace it with or without
modification.

(4) Nothing in these regulation shall be construed as entitling any person to be
credited with contributions for the purposes of any benefit for a day, period or event
occurring before 6th April 1975.

Gener al provisionsrelating to the crediting of contributions»’and earnings<«.

3—»58(1) Any contributions or earnings credited in accordance with these
Regulations shall be only for the purpose of enabling the person concerned to satisfy—

(@) in relation to short-term incapacity benefit, widowed mother’s allowance,
»°widowed parent’s allowance, bereavement allowance,« widow’s pension
or Category A or Category B retirement pension, the second contribution
condition specified in relation to that benefit in Schedule 3 to the
Contributions Benefits Act; »°«

(b) in relation to contribution-based jobseeker’s allowance, the condition
specified in section 2(1)(b) of the Jobseekers Act 1995, »%or

(c) in relation to a contributory employment and support allowance, the
condition specified in paragraph 2(1) of Schedule 1 to the Welfare Reform
Act, <«

and accordingly, where under any of the provisions of these Regulations a person
would, but for this paragraph, be entitled to be credited with any contributions or
earnings for ayear, or in respect of any week in ayear, he shall be so entitled or the
purposes of any benefit if and to no greater extent than that by which his relevant
earnings factor for that year falls short of the level required to make that year a
reckonable year.«

(a) 2002 c. 21.
(b) 1889 c. 63, [subject to construction under Interpretation Act 1978 (c. 30), s. 25(2)].
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Regs. 2-3

'Words in defn. of
“relevant earnings
factor” substituted by
reg. 2(2)(d) of S.I.
1996/2367 as from
7.10.96.

2Defn. of “relevant past
year” inserted by reg.
2(2) of S.l1. 1988/1545
as from 2.10.88.
3Defns. of “the Welfare
Reform Act” inserted by
reg. 48(2)(b)-(f) of S.I.
2008/1554 as from
27.10.08.

“Defn. of “widowed
parent’s allowance”
inserted by reg. 3(2) of
S.l. 2000/1483 as from
9.4.01.

5The defn. of “working
tax credit” substituted
by reg. 1(a)(ii) of S.I.
2003/455 as from
7.3.03.

5Defn. of “year” inserted
by reg. 2(2) of S.I.
1988/1230 as from
2.10.88.

"Words added to heading
of reg. 3 by reg. 3(a) of
S.l. 1987/414 as from
6.4.87.

8Reg. 3(1) substituted by
reg. 2(3) of S.I. 1996/
2367 as from 7.10.96.
*Words inserted in reg.
3(1)(a) by reg. 3(3) of
S.l. 2000/1483 as from
9.4.01.

Word “or” omitted in
reg. 3(1)(a) & reg.
3(1)(c) added by reg.
48(3) of S.I. 2008/1554
as from 27.10.08.
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Regs. 3-7

Words substituted in
reg. 3(2) & (3), and
reg. 3(2)(b) deleted by
reg 3 of S.I. 1987/414
as from 6.4.87.

2Words added to
heading of reg. 4 and
inserted in reg. 4(1) by
reg. 3(4) of S.I. 2000/
1483 as from 9.4.01.
3Words in reg. 4(1)
substituted by reg.
2(5)(a) of S.I. 1988/
1545 as from 2.10.88.

“Words in reg. 7(1)
substituted by reg
2(5)(b) of S.I. 1988/
1545 as from 2.10.88.
SWords in reg. 7(1)
substituted by reg 5(a)
of S.l. 1987/414 as
from 6.4.87.

SWords in reg. 7(1)
deleted and reg. 7(2)
substituted by reg. 2 of
S.1. 1988/1439 as from
4.9.88.

"Words added to reg.
7(2)(b) by art. 3(a) of
S.I. 1991/387 as from
1.4.91.

32354
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(2) Where under these regulations a person is entitled for the purposes of any benefit
to—

() »becredited with earnings« for ayear, heisto be credited with such amount
of »learnings« as may be required to bring hisrelevant earnings factor to the
level required to make that year a reckonable year;

»>'dq

(38) Where under these regulations a person is entitled to »be credited with earnings
or a contribution« in respect of a week which is partly in one tax year and partly in
another, he shall be entitled to »'be credited with those earnings or that contribution<
for the tax year in which that week began and not for the following year.

Starting credits for the purposes of a retirement pension, a widowed mother’s

allowance »? a widowed parent’s allowance, a bereavement allowance,« and a
widow’ s pension

4.—(1) For the purposes of entitlement to a Category A or a Category B retirement
pension, a widowed mother’s allowance »2?, a widowed parent’s allowance, a
bereavement allowance, < or awidow’s pension »-2by virtue of a person’s earnings or
contributions«, he shall be credited with such number of Class 3 contributions as may
be required to bring his relevant earnings factor in respect of the tax year in which he
attained the age of 16 and for each of the 2 following tax yearsto the level required to
make those years reckonable years; so however that, subject to paragraph (2), no
contribution shall be credited under this regulation in respect of any tax year
commencing before 6th April 1975.

(2) Where aperson wasin Great Britain on 6th April 1975 and had attained the age
of 16 but was not an insured person under the National Insurance Act 1965(a), he shall
be credited with contributions under paragraph (1) in respect of the tax year commencing
on 6th April 1974.

[Regulation 5 revoked by regulation 3(1) of S.I. 1988/1230 as from 2.10.88,
subject to saving in regulation 3(2) ibid.]

[Regulation 6 (credits for maternity grant) revoked by regulation 3(1) of S.I.
1988/516 as from 6.4.88.]

Creditsfor approved training

7.—(1) For the purposes of entitlement to any benefit »*by virtue of a person’s
earnings or contributions« he shall, subject to paragraphs (2) and (3), be entitled to
»°be credited with earnings equal to the lower earningslimit then in force,« in respect
of each week in any part of which he was undergoing (otherwise than in pursuance of
his employment as an employed earner) a course of »°« training approved by the
Secretary of State for the purposes of this regulation.

»%(2) Paragraph (1) shall apply to a person only if—
(@) thecourseis—
(i) acourse of full-time training; or
(ii) acourse of training which he attends for not less than 15 hours in the
week in question and he is a disabled person within the meaning of the
Disabled Persons (Employment) Act 1944(b); or
(iii) acourse of training introductory to acourse to which paragraph (i) or (ii)
above applies; and
(b) when the course began it was not intended to continue for more than 12
months or, if he was a disabled person within the meaning of the Disabled
Persons (Employment) Act 1944 and the training was provided under the
Employment and Training Act 1973(c) »’or the Enterprise and New Towns
(Scotland) Act 1990«(d), for such longer period as is reasonable in the
circumstances of his case; and

(a) 1965 c. 51.
(b) 1944 c. 10.
(c) 1973 c. 50; section 2 was substituted by the Employment Act 1988 (c. 19), section 25.
(d) 1990 c. 35.
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(c) he had attained the age of 18 before the beginning of the tax year in which
the week in question began. <

(3) Paragraph (1) shall not apply to a woman in respect of any week in any part of
which she was a married woman in respect of whom an election made by her under
regulations made »*under section 3(2) of the Social Security Pensions Act 1975« had
effect.

»2Creditsfor »3carer’sallowance«

7A.—(1) For the purposes of entitlement to any benefit »*by virtue of a person’'s
earnings or contributions<« he shall, subject to paragraph (2), be entitled to »°be
credited with earnings equal to the lower earnings limit then in force,« in respect of
each week for any part of which »3a carer’s allowance« is paid to him, »®or would
be paid to him but for a restriction under section 7 of the Social Security Fraud Act
2001 (loss of benefit provisions)« or in the case of a »’widow, widower or surviving
civil partner< would have been so payable but for the provisions of the Social Security
(Overlapping Benefits) Regulations 1975, as amended by the Social Security (Invalid
Care Allowance) Regulations 1976, requiring adjustment of »%a carer’s allowance<
against widow’s benefit »8, bereavement benefits« or benefit by virtue of section
39(4) corresponding to a widowed mother’s allowance or awidow’s pension.

(2) Paragraph (1) shall not apply—
(a) toaperson in respect of any week where heis entitled to »°be credited with
earnings<« under »°regulation 8A or 8B« in respect of the same week; or

(b) to awoman in respect of any week in any part of which she was a married
woman in respect of whom an election made by her under regulations made
»lunder section 3(2) of the Social Security Pensions Act 1975« had effect. <«

»°Creditsfor »disability element of workingtax credit <

7B.—(1) For the purposes of entitlement to any benefit by virtue of a person’s
earnings or contributions he shall, subject to paragraphs (2) and (3), be credited with
earnings equal to the lower earningslimit then in forcein respect of each week for any
part of which the »'disability element or the severe disability element of working tax
credit as specified in reg. 20(1)(b) and (f) of the Working Tax Credit (Entitlement and
Maximum Rate) Regulations 2002 is included in an award of working tax which« is
paid to him.

(2) Paragraph (1) shall apply to a person only if heis—
(@) an employed earner; or
(b) a self-employed earner who is excepted from liability to pay Class 2
contributions by virtue of his earnings being less than or being treated by
regulations as less than the amount specified in section 7(5) of the Act
(exception from liability for Class 2 contributions on account of small
earnings)(a).

(3) Paragraph (1) shall not apply—
(@) to aperson in respect of any week where he is entitled to be credited with
earnings under »°regulation 8A or 8B« in respect of the same week; or
(b) to awoman in respect of any week in any part of which she was a married
woman in respect of whom an election made by her under regulations made
under section 3(2) of the Social Security Pension Act 1975(b) had effect.«

(a) 1975 c. 14; section 7(5) was amended by S.I. 1991/505.
(b) 1975 c. 60.
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SOCIAL SECURITY (CREDITS) REGULATIONS

»!Creditsfor »2workingtax credit«

7C.—(1) »2Subject toregulation 7B,« for the purposes of entitlement to a Category
A or a Category B retirement pension, a widowed mother’s allowance »3, a widowed
parent’s allowance, a bereavement allowance« or a widow’s pension by virtue of a
person’s earnings or contributions, where »2working tax credit« is paid for any week
in respect of—
(@) an employed earner; or
(b) a self-employed earner who is excepted from liability to pay Class 2
contributions by virtue of his earnings being less than or being treated by
regulations as less than the amount specified in section 11(4) of the
Contributions and Benefits Act (exception from liability for Class 2
contributions on account of small earnings)(a),
that person shall, subject to paragraphs (4) and (5), be credited with earnings equal to
the lower earnings limit then in force in respect of that week.

(2) Thereference in paragraph (1) to the person in respect of whom »2working tax
credit« is paid—

(@) whereit is paid to one of »*a coupled, is a reference to the member of that
couple specified in paragraph (3); and

in any other case, is areference to the person to whom it is paid.

(b)
(3) the member of »“a couple« specified for the purposes of paragraph (2)(a) is-

(@) whereonly one member is assessed for the purposes of the award of »2working
tax credit« as having income consisting of earnings, that member.

>«
(c) where the earnings of each member are assessed »24, the member to whom
the »2working tax credit« is paid.

(4) Paragraph (1) shall not apply—

(@) toapersoninrespect of any week heisentitled to be credited with earnings
under »°regulation 8A or 8B« in respect of the same week; or
to a woman in respect of any week in any part of which she is a married
woman in respect of whom an election made by her under regulations made
under section 19(4) of the Contributions and Benefits Act has effect.

(b)

» 64

(6) In this regulation »* couple” has« the same meaning as in Part VII of the
Contributions and Benefits Act.«

Creditson termination of full-time education, training or apprenticeship

8.—» (1) For the purposes of his entitlement to »-°a contribution-based jobseeker’s
allowance« »8, short-term incapacity benefit or a contributory employment and support
allowance« a person shall be entitled to be credited with earnings equal to the lower
earnings limit then in force for either one of the last two complete years before the
beginning of the relevant benefit year if—

(@) during any part of that year he was—
(i) undergoing a course of full-time education; or
(ii) undergoing—
(a) acourse of training which was full-time and which was arranged under

section 2(1) of the Employment and Training Act 1973(b) »°r section
2(3) of the Enterprise and New Towns (Scotland) Act 1990«(c); or

(b) any other full-time course the sole or main purpose of which was the
acquisition of occupational or vocational skills; or

(a) Section 11(4) was amended by S.I. 1995/561. Also, a definition of “the Contributions and
Benefits Act” was inserted into S.l. 1975/556 by S.I. 1995/829.

(b) 1973 c. 50. Section 2 was substituted by the Employment Act 1988 (c. 19), section 25.

(c) 1990 c. 35.
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(c) if heisadisabled person within the meaning of the Disabled Persons
(Employment) Act 1944(a), a part-time course attended for at least 15
hours a week which, if it was full-time, would fall within either of
heads (a) or (b) above; or

(iii) an apprentice; and
(b) the other year is, in his case, a reckonable year; and
(c) that course or, as the case may be, his apprenticeship has terminated. <

(2) Paragraph (1) shall not apply—
(8 where the course of education or training or the apprenticeship commenced
after the person had attained the age of 21;

(b) toawoman in respect of any tax year immediately before the end of which
she was a married woman and an election made by her under regulations
made »*under section 3(2) of the Social Security Pensions Act 1975« had
effect »2;

(c) toapersonin respect of any tax year before that in which he attains the age
of 18.4

»*Creditsfor unemployment

8A.—(1) »“«, for the purpose of entitlement to any benefit by virtue of a person’s
earnings or contributions, he shall be entitled to be credited with earnings equal to the
lower earnings limit then in force, in respect of each week to which this regulation
applies.

(2) Subject to paragraph (5) this regulation applies to a week which, in relation to
the person concerned, is—

(@) aweek for the whole of which he was paid a jobseeker’s allowance; or

(b) aweek for the whole of which he satisfied or was treated as having satisfied
the conditions set out in paragraphs (a), (c) and (e) to (h) of section 1(2) of
the Jobseekers Act 1995 (conditions for entitlement to a jobseeker’s
allowance) and in respect of which he has satisfied the further condition
specified in paragraph (3); or

(c) aweek which would have been aweek described in sub-paragraph (b) but for

the fact that he was incapable of work »°or had limited capability for work <

for part of it »°or;

aweek in respect of which he would have been paid ajobseeker’s allowance

but for arestriction imposed pursant to section 62 or 63 of the Child Support,

Pensions and Social Security Act 2000 »7or section 7, 8 or 9 of the Social

Security Fraud Act 2001« (loss of benefit provisions).«

(d)

(3) Thefurther condition referred to in paragraph (2)(b) isthat the person concerned-

(@) furnished to the Secretary of State notice in writing of the grounds on which
he claims to be entitled to be credited with earnings—

(i) on the first day of the period for which he claims to be so entitled in
which the week in question fell; or

(ii) within such further time as may be reasonable in the circumstances of the
case; and
(b) has provided any evidence required by the Secretary of State that the
conditions referred to in paragraph (2)(b) are satisfied.

(4) Thisregulation also appliesto aweek for the whole of which the conditions set
out in paragraphs (a), (c) and (e) to (h) of section 1(2) of the JobseekersAct 1995 would
have been satisfied but for its being a week in respect of which, in accordance with
regulation 52(3) (personstreated as engaged in remunerative work) and Part V111 (income
and capital) of the Jobseeker’s Allowance Regulations 1996(b), there is taken into
account any compensation payment referred to in regulation 98(1)(b) of those
Regulations.
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(a) 1944 c. 10.
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(5) This regulation shall not apply to—

@)

(b)

(©

»(cc)

(d)

»2(dld)

(€)

a week in respect of which the person concerned was not entitled to a
jobseeker’s allowance (or would not have been if he had claimed it) because
of section 14 of the Jobseekers Act 1995 (trade disputes); or

aweek in respect of which, in relation to the person concerned, there wasin
force a direction under section 16 of that Act (which relates to persons who
have reached the age of 16 but not the age of 18 and who are in severe
hardship); or

aweek in respect of which, because of section 19 of that Act, a jobseeker’s
allowance was not payable to the person concerned even though he satisfied
the conditions for entitlement to that allowance; or

aweek in respect of which ajoint-claim jobseeker’s allowance was not payable
or was reduced pursuant to section 20A of that Act because the person was
subject to sanctions for the purpose of that section, even though the couple
of which he was a member satisfied the conditions for entitlement to that
allowance; <

aweek in respect of which ajobseeker’s allowance was payabl e to the person
concerned only by virtue of regulation 141 of the Jobseeker’s Allowance
Regulations 1996(a) (circumstances in which an income-based jobseeker’s
allowance is payable to a person in hardship); or

aweek in respect of which ajoint-claim jobseeker’s allowance was payable
in respect of ajoint-claim couple of which the person is a member only by
virtue of regulation 146C of the Jobseeker’s Allowance Regulations 1996(b)
(circumstancesin which ajoint-claim jobseeker’s allowanceis payable where
a joint-claim couple is a couple in hardship); <

where the person concerned isamarried woman, aweek in respect of any part
of which an election made by her under regulations made under section
19(4) of the Contributions and Benefits Act had effect.

Creditsfor incapacity for work »3or limited capability for work <

8B.—(1) »“« For the purposes of entitlement to any benefit by virtue of aperson’s
earnings or contributions, he shall be entitled to be credited with earnings equal to the
lower earnings limit then in force, in respect of each week to which this regulation

applies.

(2) Subject to paragraphs (3) and (4) this regulation applies to—

@)

(aa)

aweek in which, in relation to the person concerned, each of the days—
(i) wasaday of incapacity for work »°«; or
(ii) would have been such a day had the person concerned claimed short-
term incapacity benefit or maternity allowance within the prescribed
time; or
(iii) was aday of incapacity for work for the purposes of statutory sick pay
under section 151 of the Contributions Benefits Act and fell within a
period of entitlement under section 153 of that Act; »3

aweek in which, in relation to the person concerned, each of the days—

(i) wasaday of limited capability for work for the purposes of Part 1 of the
Welfare Reform Act (limited capability for work) or would have been
such a day had that person been entitled to an employment and support
allowance by virtue of section 1 of the Welfare Reform Act; or

(ii) would have been such a day had the person concerned claimed an
employment and support allowance or maternity allowance within the
prescribed time; or«

(a) The relevant amending instrument is S.I. 1996/1517.
(b) Regulation 146C was inserted by S.I. 2000/1978.
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»i(b) aweek for any part of which an unemployability supplement or allowance
was payable by virtue of

(i) Schedule 7 to the Contributions and Benefits Act;

(ii) Article 18 of the Naval, Military and Air Forces etc, (Disablement and
Death) Service Pensions Order 1983(a); or

(iii) Article 18 of the Personal Injuries (Civilians) Scheme 1983(b).«

(3) Where the person concerned isamarried woman, this regulation shall not apply
to a week in respect of any part of which an election made by her under regulations
made under section 19(4) of the Contributions and Benefits Act had effect.

(4) A day shall not be a day to which paragraph (2)(a) applies unless the person
concerned has—

(a) before the end of the benefit year immediately following the year in which
that day fell; or

within such further time as may be reasonable in the circumstances of the
case,

(b)

furnished to the Secretary of State notice in writing of the grounds on which he claims
to be entitled to be credited with earnings. <

»2Creditson termination of ber eavement benefits

8C.—(1) This regulation applies for the purpose only of enabling a person who
previously received a bereavement benefit (“the recipient”) to satisfy, as the case may
be, the condition referred to in—

(@) paragraph 2(3)(b) of Schedule 3 to the Contributions and Benefits Act in
relation to short-term incapacity benefit; »3<

(b) section 2(1)(b) of the Jobseeker’s Act 1995 in relation to contribution-based
jobseeker’s allowance. »3or

(c) paragraph 2(1) of Schedule 1 to the Welfare Reform Act in relation to a
contributory employment and support allowance.«

(2) For every year up to and including that in which the recipient ceased to be
entitled to a bereavement benefit otherwise than by reason of remarriage »*, forming
a civil partnership,« or living together with a person of the opposite sex as hushand
and wife, the recipient shall be credited with such earnings as may be required to
enable the condition referred to above to be satisfied. <

»°Credits for the purposes of entitlement to incapacity benefit following official
error

8D.—(1) Thisregulation appliesfor the purpose only of enabling a person who was
previously entitled to incapacity benefit to satisfy the condition referred to in paragraph
2(3)(a) of Schedule 3 to the Contributions and BenefitsAct in respect of a subsequent
claim for incapacity benefit where his period of incapacity for work is, together with
aprevious period of incapacity for work, to be treated as one period of incapacity for
work under section 30C of that Act.

(2) Where—
(@) aperson was previously entitled to incapacity benefit;

(b) the award of incapacity benefit was as a result of satisfying the condition
referred to in paragraph (1) by virtue of being credited with earnings for
incapacity for work or approved training in the tax years from 1993-94 to
2007-08;

(c) some or all of those credits were credited by virtue of official error derived
from the failure to transpose correctly information relating to those credits
from the Department for Work and Pensions’ Pension Strategy Computer
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Regs. 8D-8E

System to Her Mgjesty’s Revenue and Customs’ computer system (NIRS2) or
from related clerical procedures;

(d) that person makes a further claim for incapacity benefit; and

(e) his period of incapacity for work is, together with the period of incapacity
for work to which his previous entitlement referred to in sub-paragraph (a)
related, to be treated as one period of incapacity for work under section 30C
of the Contributions and Benefits Act,

that person shall be credited with such earnings as may be required to enable the
condition referred to in paragraph (1) to be satisfied.

(3) Inthisregulation and in regulations 8E and 8F, “official error” means an error
made by—

(@) an officer of the Department for Work and Pensions or an officer of Revenue
and Customs acting as such which no person outside the Department or Her
Majesty’s Revenue and Customs caused or to which no person outside the
Department for Work and Pensions or Her Majesty’s Revenue and Customs
materially contributed; or

(b) aperson employed by aservice provider and to which no person who was not so
employed materially contributed,

but excludes any error of law which is shown to have been an error by virtue of a
subsequent decision of a Commissioner or the court.

(4) In paragraph (3)—
“Commissioner” meansthe Chief Social Security Commissioner or any other Social
Security Commissioner and includes a tribunal of three or more Commissioners
constituted under section 16(7) of the Social Security Act 1998;
“service provider” means a person providing services to the Secretary of State for
Work and Pensions or to Her Mgjesty’s Revenue and Customs.

Credits for the purposes of entitlement to retirement pension following official
error

8E.—(1) This regulation applies for the purpose only of enabling the condition
referred to in paragraph 5(3)(a) of Schedule 3 to the Contributions and BenefitsAct to
be satisfied in respect of a claim for retirement pension made by a person (“the
claimant”)—
(@) who would attain pensionable age no later than 31st May 2008;
(b) not falling within sub-paragraph (a) but based on the satisfaction of that
condition by another person—
(i) who would attain, or would have attained, pensionable age no later than
31st May 2008; or

(ii) in respect of whose death the claimant received a bereavement benefit.

(2) Where—

(@) aperson claims retirement pension;

(b) the satisfaction of the condition referred to in paragraph (1) would be based
on earnings credited for incapacity for work or approved training in the tax
years from 1993-94 to 2007-08; and

(c) some or all of those credits were credited by virtue of official error derived
from the failure to transpose correctly information relating to those credits
from the Department for Work and Pensions’ Pension Strategy Computer
System to Her Mgjesty’s Revenue and Customs’ computer system (NIRS2) or
from related clerical procedures,

those earnings shall be credited.

(3) In this regulation, “bereavement benefit” means a bereavement allowance, a
widowed mother’s allowance, a widowed parent’s allowance or a widow’s pension.
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Creditsfor the purposesof entitlement to contribution-based jobseeker’sallowance
following official error

8F.—(1) Thisregulation appliesfor the purpose only of enabling aperson to satisfy
the condition referred to in section 2(1)(b) of the Jobseekers Act 1995(a).

(2) Where—
(@) aperson claims ajobseeker’s allowance;

(b) the satisfaction of the condition referred to in paragraph (1) would be based
on earnings credited for incapacity for work or approved training in the tax
years from 1993-94 to 2007-08; and

(c) some or all of those credits were credited by virtue of official error derived
from the failure to transpose correctly information relating to those credits
from the Department for Work and Pensions’ Pension Strategy Computer
System to Her Majesty’s Revenue and Customs’ computer system (NIRS2) or
fromrelated clerical procedures,

that person shall be credited with those earnings.«
>
Creditsfor personsapproaching pensionable age

»29A.—(1) For the purposes of entitlement to any benefit by virtue of a person’s
earnings or contributions he shall, subject to the following paragraphs, be credited
with such earnings as may be required to bring his relevant earnings factor in respect
of atax year to which this regulation applies to the level required to make that year a
reckonable year.

(2) Thisregulation shall apply to the tax year in which a person attains the age of
60 and to each of the 4 succeeding tax years.

(3) Paragraph (1) shall apply, in the case of a self-employed earner, only if heis—

(@) liable to pay a Class 2 contribution in respect of any week in a tax year to

which this regulation applies; or

(b) excepted from liability to pay Class 2 contributions in respect of any week
in atax year to which this regulation applies by virtue of his earnings being
less than, or being treated by regulations as less than, the amount specified
in section 11(4) of the Social Security Contributions and Benefits Act 1992
(exception from liability for Class 2 contributions on account of small
earnings)(b),

so that he shall be credited with earnings equal to the lower earnings limit then in
force in respect of each week for which heis not so liable.

(4) »3<

(5) Where in any tax year to which this regulation applies a person is absent from
Great Britain for more than 182 days, he shall not by virtue of this regulation be
credited with any earnings or contributions in that tax year.«

»“Creditsfor jury service

9B.—(1) Subject to paragraphs (2) and (3), for the purposes of entitlement to any
benefit »-by virtue of a person’s earnings or contributions< he shall be entitled to be
credited with earnings equal to the lower earnings limit then in force, in respect of
each week for any part of which he attended at Court for jury service.

(2) A person shall be entitled to be credited with earnings in respect of a week by
virtue of the provisions of this regulation only if—

(@) his earnings in respect of that week from any employment of his as an
employed earner are below the lower earnings limit then in force; and

(a) 1995 c. 18.
(b) 1992 c. 4. Section 11(4) was amended by article 3(b) of S.I. 1994/544. See also the Social
Security (Contributions) Regulations 1979, S.l. 1979/591, regulations 25 and 26.
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(b) he furnished to the Secretary of State notice in writing of his claim to be
entitled to be credited with earnings and did so before the end of the benefit
year immediately following the tax year in which that week or part of that
week fell or within such further time as may be reasonablein the circumstances
of his case.

(3) Paragraph (1) shall not apply—
(@) to awoman in respect of any week in any part of which she was a married
woman in respect of whom an election made by her under Regulations made
under section 3(2) of the Social Security Pensions Act 1975(a) had effect; or

(b) in respect of any week falling wholly or partly within a year commencing
before 6th April 1988 »or

(c) toapersoninrespect of any week in any part of which heis a self-employed
earner. <4«

»2Creditsfor adoption pay period and mater nity pay period

9C.—(1) For the purposes of entitlement to any benefit by virtue of—
(a) inthe case of aperson referred to in paragraph (2)(a), that person’s earnings
or contributions;

(b) in the case of a woman referred to in paragraph (2)(b), her earnings or
contributions,

that person or that woman, as the case may be, shall be entitled to be credited with
earnings equal to the lower earnings limit then in force in respect of each week to
which this regulation applies.

(2) Subject to paragraphs (3) and (4), this regulation applies to each week during—
(@) the adoption pay period in respect of which statutory adoption pay was paid
to a person; or
(b) the maternity pay period in respect of which statutory maternity pay was
paid to a woman.
(3) A person or woman referred to above shall be entitled to be credited with earnings
in respect of aweek by virtue of this regulation only if he or she—
(@) furnished to the Secretary of State notice in writing of his or her claim to be
entitled to be credited with earnings; and
(b) did so—
(i) beforethe end of the benefit year immediately following the tax year in
which that week began, or
(ii) within such further time as may be reasonable in the circumstances of his
or her case.

(4) Thisregulation shall not apply to awoman in respect of any week in any part of
which she was a married woman in respect of whom an election made by her under
regulations made under section 19(4) of the Contributions and BenefitsAct had effect.

(5) In this regulation “aqdoption pay period”, “maternity pay period”, “statutory
adoption pay” and “statutory maternity pay” have the same meaning as in the
Contributions and Benefits Act(b).«

»*Creditsfor certain periodsof imprisonment or detention in legal custody
9D.—(1) Subject to paragraphs (2) and (4), for the purposes of entitlement to any
benefit by virtue of a person’s earnings or contributions, where—

(@) apersonisimprisoned or otherwise detained in legal custody by reason of
his conviction of an offence or convictions in respect of 2 or more offences;

(a) 1975 c. 60.

(b) See Part XII (Statutory Maternity Pay) and Part XI12B (Statutory Adoption Pay) of the Social
Security Contributions and Benefits Act 1992. Part XI12B was inserted by section 4 of the
Employment Act 2002 (c. 22).
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(b) that conviction or, as the case may be, each of those convictions is
subsequently quashed by the Crown Court, the Court of Appeal or the High
Court of Justiciary; and

(c) he is released from that imprisonment or detention, whether prior, or pursant,
to the quashing of that conviction or, as the case may be, each of those
convictions,

that person shall, if he has made an application in writing to the Secretary of State for
the purpose, be entitled to be credited with earnings or, in the case of any year earlier
than 1987-88, contributions, in accordance with paragraph (3).

(2) Paragraph (1) shall not apply in respect of any period during which the person
was also imprisoned or otherwise detained in legal custody for reasons unconnected
with the conviction or convictions referred to in that paragraph.

(3) The earnings or, asthe case may be, the contributions referred to in paragraph (1)
are, in respect of any week in any part of which the person was—
(@) detained in legal custody—
(i) prior to the conviction or convictions referred to in that paragraph, but,
(ii) for the purposes of any proceedingsin relation to any offence referred to
in sub-paragraph (@) of that paragraph; or
(b) imprisoned or otherwise detained in legal custody by reason of that conviction
or those convictions,

those necessary for the purpose of bringing his earnings factor, for the year in which
such aweek falls, to the level required to make that year a reckonable year.

(4) Subject in paragraph (5), paragraph (1) shall not apply to awoman in respect of
any week referred to in paragraph (3) in any part of which shewasamarried womanin
respect of whom an election made by her under regulations made under section 19(4)
of the Contributions and Benefits Act had effect.

(5) Paragraph (4) shall not apply to any woman—
(& who wasimprisoned or otherwise detained in legal custody as referred to in
paragraph (3) for a continuous period which included 2 complete years; and
(b) whose election ceased to have effect in accordance with regulation 101(1)(c)
of the Social Security (Contributions) Regulations 1979(a) (which provides
for an election to cease to have effect at the end of 2 consecutive yearswhich
began on or after 6th April 1978 during which the woman is not liable for
primary Class 1 or Class 2 contributions).

(6) An application referred to in paragraph (1) may be transmitted by electronic
means. <«

»>'dq

Signed by authority of the Secretary of State for Social Services,

Brian O'Malley
Minister of State,
3rd April 1975. Department of Health and Social Security

(a) S.I. 1979/591.
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EXPLANATORY NOTE

(This Note is not part of the Regulations.)

These Regulations provide for the crediting of contributions under the Social
Security Act 1975.

The Regulations provide: for credits for certain young people and others who were
not insured under the National Insurance Act 1965 (regulation 4, 5 and 6); for credits
for certain persons undergoing approved training or completing full-time education,
training or apprenticeship (regulations 7 and 8); and for credits for periods of
unemployment or incapacity for work in certain cases (regulation 9). The regulations
also contain certain transitional provisions (regulation 10).
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»:«DISABLEMENT BENEFIT

[Regulations 12 and 13 revoked by regulation 13(4) of S.1. 1983/186 as from
6.4.83.]

Amount of disablement gratuities

14.—(1) Where the extent of a claimant’s disablement is assessed at any of the
degrees of disablement severally specified in column 1 of Schedule 3 to these
regulations, the amount of any disablement gratuity payable shall

(@) if the period taken into account by that assessment is limited by
reference to the claimant’s life or is not less than 7 years, be the amount
calculated as the percentage of the maximum disablement gratuity
(specified in paragraph 2 of Part VV of Schedule 4 to the Act) which is shown
in column 2 of Schedule 3 to these regulations as being appropriate to that
degree of disablement;

(b) in any other case, be the amount calculated as such a percentage of the
maximum disablement gratuity as bearsthe same proportion to the percentage
shown in column 2 of Schedule 3 to these regulations as being appropriate to
that degree of disablement as the period taken into account by the assessment
bears to a period of 7 years, a fraction of 5 pence being, for this purpose,
treated as 5 pence.

»2(1A) Paragraph (1) applies in relation to cases where the claim for benefit was
made before 1st October 1986.«

(2) For the purposes of this regulation, whenever such maximum disablement
gratuity is altered by virtue of the passing of an Act or the making of an up-rating
order, corresponding variations in the scale of gratuities payable under thisregulation
shall be payable only where the period taken into account by the assessment of the
extent of disablement in respect of which the gratuity is awarded begins on or after the
date of coming into operation of the provision altering the amount of the maximum
disablement gratuity.

Weekly value of gratuity for purposesof reduction of increase of disablement benefit
during hospital treatment

15. For the purpose of reducing the weekly rate of disablement pension
payable by virtue of section 62 to a person awarded a disablement gratuity
wholly or partly in respect of the same period, the weekly value of the gratuity shall be
the weekly rate of disablement pension which would be payable to that personin lieu
thereof in accordance with regulation 18(2) if that regulation applied to his case.

Earningslevel for the purpose of unemployability supplement under section 58 of
theAct

16. For the purpose of section 58(3) (earnings level that does not disqualify
for unemployability supplement) the prescribed amount of earnings in a year
shall be »3£4,7844.

The said s. 58(3) was re-enacted (1.7.92) in para. 2(3) of Sch. 7 to the Social Security Contributions
and Benefits Act 1992 (c. 4).

INCREASE OF »*4 DISABLEMENT BENEFIT

Circumstancesin which, for the purposes of section 60, a beneficiary may betreated
asbeingincapable of following an occupation or employment notwithstanding that he
hasworked ther eat
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17.—(1) For the purposes of »!section 59A (reduced earnings allowance)«,
when it is being determined whether a beneficiary has at all times since the end of
»‘the period of 90 days referred to in section 57(4)« been incapable of following his
regular occupation or employment of an equivalent standard which is suitable in his
case, and in determining that question only, the fact that since the end of »that period
of 90 days« such beneficiary had worked at that occupation or any such employment
(as the case may be)—

(a) forthe purpose of rehabilitation or training or of ascertaining whether he had
recovered from the effects of the relevant injury; or
(b) before obtaining surgical treatment for the effects of the said injury;
shall be disregarded in respect of the periods specified in the next following paragraph.

(2) The periodsduring which the beneficiary worked at hisregular occupation or at
employment of equivalent standard, which shall be disregarded in
accordance with the provision of the preceding paragraph, shall be—

(@) inany case to which sub-paragraph (a) of that paragraph applies—

(i) any period during which he worked thereat for any of the said purposes
with the approval of the Secretary of State or on the advice of a medical
practitioner, and

(ii) any other period or periods during which he worked thereat for any of the
said purposes and which did not exceed six months in the aggregate and
(b) in any case to which sub-paragraph (b) of that paragraph applies—

(i) any period during which he worked thereat and throughout which it
is shown that having obtained the advice of a medical practitioner
to submit himself to such surgical treatment he was waiting to undergo
the said treatment in accordance therewith, and

(ii) any other period during which he worked thereat and throughout which
it is shown that he was in process of obtaining such advice.

Paymentsin respect of special hardship wherebeneficiary isentitled to a gratuity

[Under regulation 7(5) and (6) of The Social Security (Industrial Injuries and
Diseases) Miscellaneous Provisions Regulations 1986, S.1. 1986/1561, regulation
18 below continues to apply, for pre-1.10.86 beneficiaries under it, as if references
to an increase of disablement pension under s. 60 were references to a reduced
earnings allowance payable under s. 59A. S. 59A has been re-enacted as para. 11
of Sch.7 to the S.S.Conts. & Bens.Act 1992 (c. 4);reduced earnings allowance is
now available only for pre-1.10.90 cases, see S.S. Act 1990 (c. 27),s.3,and S.I.
1990/1446 (c. 43), Sch., PartIl.]

18.—(1) Wherein any case abeneficiary isentitled to or hasreceived adisablement
gratuity, such beneficiary shall asrespectsthat gratuity have the like rightsto payments
in respect of special hardship as he would have had by way of increase of disablement
pension under section 60 if the disablement gratuity had been a disablement pension
payable during the period taken into account by the assessment.

(2) A beneficiary who is entitled as respects a disablement gratuity to
payments in respect of special hardship by virtue of the preceding paragraph
shall, if he makes an application in that behalf at any time before that gratuity or any
part thereof has been paid to him, be entitled, subject to the proviso to
section 57(6), to a disablement pension in lieu of such gratuity for any part of the
period taken into account by the assessment during which he may be entitled to an
increase of such pension in respect of special hardship under section 60, and the
weekly rate of such pension shall be determined in accordance with Schedule 4 of
these regulations.

(3) For the purposes of paragraph (2) and notwithstanding the provisions of
regulation 14(2) whenever the weekly rate of such pension is altered consequent upon
the passing of an Act or the making of an uprating order, such variation shall have
effect as from the date on which the provision varying the amount of
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30A of the Contributions and Benefit Act(a), a day which falls within the maternity
pay period shall, notwithstanding paragraph 1 of Schedule 13 to that Act, be treated as
aday of incapacity for work for the purpose of determining whether it forms part of a
period of incapacity for work where—

(@) onthat day she was incapable of work; and

(b) that day isnot treated under section 30C(3) of the Contributions and Benefits
Act(b) as aday which is not a day of incapacity for work; and

(c) theday immediately preceding the first day in the maternity pay period falls
within either a period of incapacity for work or a period of entitlement to
statutory sick pay for the purposes of Part |1 of the Contributions and Benefits
Act; and

(d) the woman either satisfied the contribution conditions specified for short-
term incapacity benefit on the first day of incapacity for work to fall within
that period of incapacity for work or would have satisfied those conditions
had a claim for short-term incapacity benefit been made on the first or any
subsequent day for incapacity for work falling within that period of
entitlement.

(2) Any day which, by virtue of paragraph (1), forms part of a period of incapacity
for work shall be further treated, for the purpose of determining entitlement to short-
term incapacity benefit at the higher rate or long-term incapacity benefit under section
30A of the Contributions and Benefit Act, as being a day on which the woman has
been entitled to short-term incapacity benefit.

(3) For the purposes of thisregulation “period of incapacity for work” hasthe same
meaning as in section 30C(1) of the Contributions and Benefits Act.

(4) Where by virtue of paragraph (1) a woman is entitled to short-term incapacity
benefit at the higher rate or long-term incapacity benefit for any week (including part
of aweek) the total amount of such benefit (including any increase for a dependant)
payable to her for that week shall be reduced by an amount equivalent to any statutory
maternity pay to which sheisentitled in accordance with Part 12 of the Contributions
and Benefits Act for the same week and only the balance, if any, of the short-term
incapacity benefit at the higher rate or long-term incapacity benefit shall be payable
to her.«

»Effect of statutory adoption pay on incapacity benefit

7B.—(1) For the purpose of determining a person’s entitlement to short-term
incapacity benefit at the higher rate or long-term incapacity benefit under section
30A of the Contributions and Benefits Act, a day which falls within the adoption pay
period shall, notwithstanding section 171ZP(1) of the Contributions and Benefits
Act(c), be treated as a day of incapacity for work for the purpose of determining
whether it forms part of a period of incapacity for work where—

(@) onthat day he was incapable of work; and

(b) that day is not treated under section 30C(3) of the Contributions and Benefits
Act asaday which is not aday of incapacity for work; and

(c) the day immediately preceding the first day in the adoption pay period falls
within either aperiod of incapacity for work or aperiod of entitlement to statutory
sick pay for the purposes of Part 11 of the Contributions and Benefits Act; and

(d) the person either satisfied the contribution conditions specified for short-term
incapacity benefit on the first day of incapacity for work to fall within that
period of incapacity for work or would have satisfied those conditions had a
claim for short-term incapacity benefit been made on the first or any subsequent
day of incapacity for work falling within that period of entitlement.

(2) Any day which, by virtue of paragraph (1), forms part of a period of incapacity
for work shall be further treated, for the purpose of determining entitlement to short-
term incapacity benefit at the higher rate or long-term incapacity benefit under section

(a) S. 30A was inserted by s. 1(1) of the Social Security (Incapacity for Work) Act 1994 and was
amended by s. 64 and 88 of the Welfare Reform and Pensions Act 1999.

(b) S. 30C(3) was inserted by s. 3(1) of the Social Security (Incapacity for Work) Act 1994.

(c) S. 171ZP(1) was inserted by s. 4 of the Employment Act 2002.
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30A of the Contributions and Benefits Act, as being a day on which the person has
been entitled to short-term incapacity benefit.

(3) For the purposes of thisregulation “period of incapacity for work” hasthe same
meaning as in section 30C(1) of the Contributions and Benefits Act.

(4) Where by virtue of paragraph (1) a person is entitled to short-term incapacity
benefit at the higher rate or long-term incapacity benefit for any week (including part
of aweek) the total amount of such benefit (including any increase for a dependant)
payableto him for that week shall be reduced by an amount equivalent to any statutory
adoption pay to which heisentitled in accordance with Part 12ZB of the Contributions
and BenefitsAct(a) for the same week and only the balance, if any, of the short-term
incapacity benefit at the higher rate or long-term incapacity benefit shall be payable
to him.«

»lnclusion of days of sickness absence from duty before discharge from Her
Majesty’sforcesin calculating days of entitlement to incapacity benefit

7C.—(1) For the purpose of section 30D(3A) of the Contributions and Benefits Act
(days to be included in respect of person discharged from Her Majesty’s forces after
3rd May 2003 when calculating the number of days for which the person has been
entitled to short-term incapacity benefit) thereis prescribed any day which fallswithin
a period—

(@) of 4 or more consecutive days each of which isaday whichisrecorded by the
Secretary of State for Defence as a day on which the person was on sickness

absence from duty; and

(b) which ends not more than 8 weeks before the first day of the period to which
the claim for incapacity benefit relates.

(2) For the purpose of paragraph (1)(a) any two such periods not separated by a
period of more than 8 weeks shall be treated as one period. <

Limit of earningsfrom councillor’s allowance

8. For the purposes of section 30E(1) of the Contributions and Benefits Act (net
amount of councillor’s allowance in excess of prescribed amount to be deducted from
incapacity benefit) the prescribed amount is »?£92.00«.

Councillor’sallowance paid otherwisethan weekly

9.—(1) For the purposes of section 30E(2) of the Contributions and Benefits Act,
where acouncillor’s allowance is paid otherwise than weekly, an amount calculated in
accordance with paragraphs (2) and (3) shall be regarded as the weekly amount of the
allowance.

(2) Inthe case of an attendance allowance, the weekly amount shall be the amount
paid in respect of attendances undertaken in the week in question.

(3) Inthe case of abasic allowance or aspecial responsibility allowance, the weekly
amount shall be calculated—
(@) where that allowance is paid annually, by dividing the amount paid by 52;
(b) where that allowance is paid quarterly, by dividing the amount paid by 13;
(c) wherethat allowance is paid monthly, by multiplying the amount by 12 and
dividing by 52; and
(d) inany other case, by dividing the amount of the allowance by the number of
days in the period and multiplying it by 7.

(a) Part 12ZB was inserted by s. 4 of the Employment Act 2002.
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Regs. 1-2

2008 No. 2928
SOCIAL SECURITY

The Social Security (Incapacity benefit work-focused

Interviews) Regulations 2008

Made - - - - 10th November 2008
Laid before Parliament 14th November 2008
Coming into force - 15th December 2008

The Secretary of State for Work and Pensions makes the following Regulations, in
exercise of the powers conferred upon him by sections 2A (1), (3) to (6) and (8), 2B(2),
(6) and (7), 189(4) to (6) and (7A) and 191 of the Social Security Administration Act
1992(a).

The Social Security Advisory Committee has agreed that proposalsin respect of these
Regulations should not be referred to it(b).

Ci

tation and commencement

1. TheseRegulations may be cited asthe Social Security (Incapacity Benefit Work-

focused Interviews) Regulations 2008 and come into force on 15th December 2008.

I nter pretation

2—(1) In these Regulations—
"the 1998 Act" means the Social Security Act 1998(c);

"the 2000 Regulations" means the Social Security (Work-focused Interviews)
Regulations 2000(d);

"the 2001 Regulations" means the Social Security (Jobcentre Plus Interviews)
Regulations 2001(e);

(a) 1992 c. 5. Sections 2A and 2B were inserted by section 57 of the Welfare Reform and

Pensions Act 1999 (c. 30). Section 2B(2) was amended by section 53 of, and paragraphs 8

and 9(1) and (3) of Schedule 7 to, the Employment Act 2002 (c. 22). Section 189(4) to (6)
was amended by section 86 of, and paragraph 109 of Schedule 7 to, the Social Security Act
1998 (c. 14). Section 189(7A) was inserted by paragraph 82 of Schedule 12 to the Welfare
Reform and Pensions Act 1999. Section 191 is cited because of the meaning there given to

the word "prescribe".

(b) See section 173(1)(b) of the Social Security Administration Act 1992.

(c)

1998 c. 14.

(d) S.I. 2000/897. Provisions of the 2000 Regulations were revoked by regulation 16(1) of, and

(e)

Su

Schedule 1 to, the Social Security (Jobcentre Plus Interviews) Regulations 2002 (S.I. 2002/
1703), however under regulation 16(2) of the 2002 Regulations, the revoked provisions are
saved in respect of a specified person to whom those Regulations applied on the day before
the revocations took effect.

S.l. 2001/3210. Provisions of the 2001 Regulations were revoked by regulation 16(1) of,
and Schedule 1 to, the Social Security (Jobcentre Plus Interviews) Regulations 2002 (S.I.
2002/1703), however under regulation 16(2) of the 2002 Regulations, the revoked
provisions are saved in respect of a specified person to whom those Regulations applied on
the day before the revocations took effect.
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"the 2002 Regulations" means the Social Security (Jobcentre Plus Interviews)
Regulations 2002(a);

"the 2003 Regulations" means the Social Security (Incapacity Benefit Work-
focused Interviews) Regulations 2003(b);

"action plan" has the meaning given by regulation 7;

"benefit week" means any period of seven days corresponding to the week in
respect of which the relevant specified benefit is due to be paid,;

"relevant claimant” has the meaning given by regulation 3;

"relevant decision" has the meaning given by section 2B(2) of the Social Security
Administration Act 1992 (supplementary provisions relating to work-focused
interviews);

"specified benefit" means—
(a) incapacity benefit;

(b) income support, if any of the following paragraphs of Schedule 1B (prescribed
categories of person) to the Income Support (General) Regulations 1987(c)

applies-
(i) paragraph 7 (persons incapable of work);

(ii) paragraph 24 or 25 (persons appealing against a decision which embodies
a determination that they are not capable of work);

(c) severe disablement allowance;

"work-focused interview" means an interview conducted under regulation 6 for
the purposes described in regulation 4.

(2) Any notification under these Regulations that is sent by post is to be taken to
have been received on the second working day after posting.

Relevant claimant
3.—(1) Arelevant claimantisapersonwho satisfiesall of the following conditions.
(2) The first condition is that the person is entitled to a specified benefit.
(3) The second condition is that, immediately before these Regulations came into
force, the person—

(@) was a"relevant person" within the meaning of the 2003 Regulations; or

(b) would have been a "relevant person” within the meaning of the 2003
Regulations if not for the person being 16 or 17 years of age; or

(c) was a"relevant person" within the meaning of the 2000 Regulations or the
2001 Regulations, as saved by regulation 16(2) of the 2002 Regulations.

(4) The third condition is that the person has not attained the age of 60 years.

(5) Thefourth condition isthat, on the day on which the requirement to take part in
awork-focused interview would have arisen, the person is not treated as incapabl e of
work in accordance with regulation 10 of the Social Security (Incapacity for Work)
(General) Regulations 1995(d) (certain persons with a severe condition to be treated
as incapable of work).

(a) S.I. 2002/1703.

(b) S.1. 2003/2439.

(c) S.1. 1987/1967. Schedule 1B was inserted by regulation 22 of S.I. 1996/206. Paragraph 24
of Schedule 1B was amended by S.I. 1999/2422. Paragraph 25 of Schedule 1B was amended
by S.I. 1999/2422 and 3109 and S.I. 2005/337.

(d) S.I. 1995/311. Regulation 10 was amended by S.I. 1995/987, S.I. 1996/3207, S.I. 1997/
1009 and S.I. 1999/3109.
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Pur poses of awor k-focused inter view

4. A work-focused interview is an interview with a relevant claimant that is
conducted for any or all of the following purposes—

(a) assessing therelevant claimant's prospects of remaining in or obtaining work;
(b) assisting or encouraging the relevant claimant to remain in or obtain work;

(c) identifying activitiesthat the relevant claimant may undertake that will make
remaining in or obtaining work more likely;

(d) identifying training, educational or rehabilitation opportunities for the
relevant claimant which may make it more likely that the relevant claimant
will remain in or obtain work or be able to do so;

(e) identifying current or future work opportunities, including self-employment
opportunities, for the relevant claimant, which are relevant to that person's
needs and abilities.

Requirement for arelevant claimant totake part in awork-focused interview

5.—(1) Subject to the following provisions of this regulation, a relevant claimant
may be required by the Secretary of State to take part in one or more work-focused
interviews as a condition of continuing to be entitled to the full amount of the specified
benefit which is payable to that claimant.

(2) The Secretary of State may determinethat arequirement that arelevant claimant
take part in a work-focused interview is not to apply, or is treated as not having
applied, if that interview would not be, or would not have been, of assistance because
the claimant is or was likely to be starting or returning to work.

(3) A relevant claimant in relation to whom a requirement to take part in a work-
focused interview has been determined not to apply under paragraph (2) must be
treated as having complied with that requirement in respect of that interview for the
purposes of—

(@) paragraph (1); and
(b) entitlement to a specified benefit.

(4) A requirement to take part in a work-focused interview may be deferred or

treated as having been deferred by the Secretary of State if at the time the work-

focused interview is to take place, or was due to take place, such an interview would
not at that time be or have been—

(a) of assistance to that relevant claimant; or
(b) appropriate in the circumstances.
(5) A deferral under paragraph (4) may be made at any time after the requirement to

take part in the work-focused interview is imposed, including after the time that the
work-focused interview was due to take place or took place.

(6) If arequirement to take part in a work-focused interview is deferred, or treated
as having been deferred, then the time that the work-focused interview is to take place
must be re-determined and notified to the relevant claimant.

(7) Any requirement to take part in awork-focused interview ceases to have effect
if the relevant claimant ceases to satisfy the conditions in regulation 3.
Thework-focused interview

6.—(1) The Secretary of State must notify, in writing or otherwise, a relevant
claimant who isrequired to take part in awork-focused interview of the date, time and
place of that interview.
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(2) A work-focused interview may take place at a relevant claimant's home if the
Secretary of State determines that requiring the relevant claimant to attend elsewhere
would cause undue inconvenience to, or endanger the health of, the relevant claimant.

(3) A relevant claimant is to be regarded as having taken part in a work-focused
interview if the claimant—

(a) attends for the work-focused interview at the place and on the date and time
notified under paragraph (1);

(b) providesinformation, if requested by the Secretary of State, about any or all
of the matters set out in paragraph (4);

(c) participates in discussions to the extent the Secretary of State considers
necessary, about any or all of the matters set out in paragraph (5);

(d) assiststhe Secretary of Statein the completion of an action plan in accordance
with regulation 7.
(4) The mattersreferred to in paragraph (3)(b) are—
() the relevant claimant's educational qualifications and vocational training;
(b) therelevant claimant's work history;
(c) therelevant claimant's aspirations for future work;
(d) therelevant claimant's skills that are relevant to work;
(e) the relevant claimant's work-related abilities;
(f) the relevant claimant's caring or childcare responsibilities;
(9) any paid or unpaid work that the relevant claimant is undertaking.

(5) The mattersreferred to in paragraph (3)(c) are—

(@) any activity the relevant claimant is willing to undertake which may make
obtaining or remaining in work more likely;

(b) any such activity that the relevant claimant may have previously undertaken;

(c) any progress the relevant claimant may have made towards remaining in or
obtaining work;
(d) therelevant claimant's opinion as to the extent to which the ability to remain

in or obtain work is restricted by the relevant claimant's physical or mental
condition.

Action plan

7.—(1) An action plan is awritten document completed by the Secretary of State,
which contains arecord of the discussions arelevant claimant has participated in with
the Secretary of State in relation to the relevant claimant's employability, including
any action the relevant claimant and the Secretary of State agree is reasonable and the
relevant claimant is willing to take in order to help that relevant claimant enhance his
or her employment prospects.

(2) The Secretary of State must provide the relevant claimant with a copy of the
action plan completed under paragraph (1) at the end of the work-focused interview.
Failuretotakepart in awork-focused interview

8.—(1) A relevant claimant who isrequired to take part in awork-focused interview
but failsto do so must show good cause for that failure within five working days of the
date on which the Secretary of State gives notification of that failure.

(2) In determining whether arelevant claimant has shown good cause for afailure
to take part in awork-focused interview, the mattersto be taken into account include—
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(a) that the relevant claimant misunderstood the requirement to take part in the
work-focused interview due to any learning, language or literacy difficulties
of the relevant claimant or any misleading information given to the relevant
claimant by the Secretary of State;

(b) that the relevant claimant had transport difficulties and that no reasonable
alternative was available;

(c) that the relevant claimant was attending an interview with an employer with
aview to remaining in or obtaining employment;

(d) that the relevant claimant was pursuing employment opportunities as a self-
employed earner;

(e) that the relevant claimant was attending a medical or dental appointment
and that it would have been unreasonable in the circumstances to re-arrange
the appointment;

(f) that the relevant claimant was accompanying another person for whom the
claimant has caring responsibilities to a medical or dental appointment and
that it would have been unreasonable for that other person to re-arrange the
appointment;

(g) that therelevant claimant, adependant or another person for whom the relevant
claimant provides care suffered an accident, sudden illness or relapse of a
physical or mental health condition;

(h) that the relevant claimant was attending the funeral of a relative or close
friend on the day fixed for the work-focused interview;

(i) that the physical or mental condition of the relevant claimant made it
impracticable to attend at the time and place fixed for the interview;

(j) that the established customs and practices of the religion to which the relevant
claimant belongs prevented attendance on the day or at the time fixed for the
work-focused interview;

(k) any other matter that the Secretary of State considers appropriate.
(3) If the Secretary of State determines that a relevant claimant has failed to take
part in a work-focused interview and good cause has not been shown for that failure
within five working days of the day on which the interview was to take place, the

Secretary of State shall make arelevant decision for the purposes of section 2B of the
Social Security Administration Act 1992.

Consequencesof failuretotake part in awork-focused interview

9.—(1) A relevant claimant in respect of whom a relevant decision has been made
in accordance with regulation 8(3) shall, in accordance with this regulation, have his
or her benefit reduced—

(@) by 50% of the "work-related activity component” in each of the first four
benefit weeks to which, by virtue of section 10(5) of the 1998 Act or
regulations made under section 10(6) of that Act, the reduction applies;

(b) by 100% of that component for each subsequent benefit week.
(2) If twoor more specified benefitsare in payment to arelevant claimant, areduction

made in accordance with paragraph (1) shall be applied, subject to paragraphs (3) to
(6), to the specified benefits in the following order of priority—

(@) income support;
(b) incapacity benefit;
(c) severe disablement allowance.
(3) If the amount of the reduction is greater than some, but not all, of the specified

benefits listed in paragraph (2), the reduction shall be made against the first benefit in
that list that is the same as, or greater than, the amount of the reduction.
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(4) For the purpose of determining whether a specified benefit is the same as, or
greater than, the amount of the reduction for the purposes of paragraph (3), ten pence
shall be added to the amount of the reduction.

(5) In a case where the whole of the reduction cannot be applied against any one
specified benefit because the amount of no one benefit is the same as, or greater than,
the amount of the reduction, the reduction shall be applied against the first benefit in
payment in the list of prioritiesin paragraph (2) and so on against each benefit in turn
until the whole of the reduction is exhausted or, if thisis not possible, the whole of the
specified benefits are exhausted.

(6) If the rate of any specified benefit payable to arelevant claimant changes, the
rules set out in this regulation for a reduction in the benefit payable shall be applied
to the new rates and any adjustments to the benefits against which the reductions are
made shall take effect from the beginning of the first benefit week to commence for
that relevant claimant following the change.

(7) Paragraph (1) applies to a relevant claimant each time a relevant decision is
made in accordance with regulation 8(3) in respect of that person.

(8) Inthe case of arelevant claimant whose benefit has been reduced in accordance
with paragraph (1) and who subsequently takes part in a work-focused interview, the
whole of the reduction shall cease to have effect on the first day of the benefit week in
which the requirement to take part in a work-focused interview was met.

(9) Inthe case of arelevant claimant whose benefit has been reduced in accordance
with paragraph (1) and who subsequently fails to meet the conditions specified in
regulation 3(4) or (5), the whole of the reduction shall cease to have effect on the first
day of the benefit week in which those conditions are no longer satisfied.

(10) For the purposes of determining the amount of any benefit payable, arelevant
claimant shall be treated as receiving the amount of any specified benefit which
would have been payable but for a reduction made in accordance with paragraph (1).

(11) Despite regulation 8(3), the consequences specified in paragraph (1) do not
apply to a person who—

(@) brings new facts to the notice of the Secretary of State within one month of
the date on which the initial determination was notified to that person and—

(i) those facts could not reasonably have been brought to the Secretary of
State's notice within five working days of the date on which the
notification of the initial determination was received; and

(ii) those facts show that there is good cause for the person's failure to take
part in the work-focused interview;

(b) isnolonger required to take part in awork-focused interview as a condition
of continuing to be entitled to the full amount of the specified benefit that is
payable to that person apart from these Regulations; or

(c) attains the age of 60.
(12) Despite anything to the contrary in thisregulation, no benefit isto be reduced
in any benefit week—
(@) below 10 pence;

(b) inrelation to more than one relevant decision relating to a particular work-
focused interview;

(c) by more than 100% of the work-related activity component.
(13) For the purposes of this regulation, "work-related activity component” is the

amount specified in Part 4 of Schedule 4 to the Employment and Support Allowance
Regulations 2008(a).

(a) S.I. 2008/794.
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Appeals

10.—(1) This regulation applies to any relevant decision under regulation 8(3) or
any decision made under section 10 of the 1998 Act (decisions superseding earlier
decisions) superseding such arelevant decision.

(2) Thisregulation applies whether the decision is as originally made or as revised
under section 9 of the 1998 Act (revision of decisions).

(3) Inthe case of a decision to which this regulation applies, the relevant claimant
in respect of whom the decision was made shall have aright of appeal under section 12
of the 1998 Act (appeal to first-tier tribunal) to the First-tier tribunal.

Exercise of certain functionsrelating towork-focused interviews

11.—(1) Any function of the Secretary of State specified in paragraph (2) may be
exercised by a person providing services to the Secretary of State (including the
employees of such a person) as may be authorised by the Secretary of State.

(2) The functions are any function under—

(@) regulation 5(1), (2) and (4) (requirement to take part in a work-focused
interview);

(b) regulation 6(1), (2) and (3)(b), (c) and (d) (the work-focused interview);
(c) regulation 7 (action plan).

[Regulation 12(1) revokes S.I. 2005/3, 2005/2604, 2006/536 and 2006/3088.]
[Regulation 12(2) amends regulation 4 of S.1. 2000/1926.]

[Regulation 12(3) amends regulation 8 of S.1. 2002/1703.]

[Regulation 12(4) & (5) makes modifications to S.I. 2005/3.]

Signed by authority of the Secretary of State for Work and Pensio