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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

[*working life” has the meaning given by paragraph 5(8) of Schedule 3 to
thisAct].

[2(1A) For the purposes of Parts 1 to 5 and this Part of thisAct, two people of the same
sex are to be regarded as living together as if they were civil partners if, but only if,
they would be regarded as living together as husband and wife were they instead two
people of the opposite sex.]

(2) Regulations [*made by the Treasury with the concurrence of the Secretary of
State] may make provision modifying the meaning of “employment” for the purposes
of any provision of Parts| toV and this Part of thisAct.

(3) Provision may be made [°by the Treasury by regulations made with the
concurrence of the Secretary of State] as to the circumstances in which a
person is to be treated as residing or not residing with another person for any of
the purposes of Parts | to V and this Part of this Act and as to the circumstances
in which persons are to be treated for any of those purposes as residing or not
residing together.

(4) A person who is residing with his spouse shall be treated for the purposes
of Parts | to V and this Part of this act as entitled to any child benefit to which
his spouse is entitled.

(5) Regulations may, for the purposes of any provision of those Parts under
which the right to any benefit or increase of benefit depends on a person begin or
having been entitled to child benefit, make provision whereby a person is to be
treated as if he were or had been so entitled or as if he were not or had not been so
entitled.

(6) For the purposes of Parts | to V and this Part of this Act a person is
“permanently incapable of self-support” if (but only if) he is incapable of
supporting himself by reason of physical or mental infirmity and is likely to
remain so incapable for the remainder of hislife.

PART VII
INCOME-RELATED BENEFITS

General

123.—(1) Prescribed schemes shall provide for the following benefits (in this
Act referred to as “income-related benefits’)—

(@) income support;
(b) [*workingfamilies' tax credit];
(c) [“disabled person’stax credit];
(d) housing benefit; and

[5(e) council tax benefit.]

(2) The Secretary of State shall make copies of schemes prescribed under
subsection (1)(a), (b) or (c) above available for public inspection at local offices of
[6the Department for Work and Pensions] at all reasonable hours without payment.

1 Defn. “working life” inserted (19.7.95) in s. 122(1) by Pensions Act 1995 (c. 26), s. 134(4).

2 8. 122(1A) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 41.

8 Words substituted in s. 122 (1.4.99) by S.S. Contributions (Transfer of Functions, etc.) Act 1999
(c. 2), Sch. 3, para. 28.

4 Words substituted (5.10.99) in s. 123(1)(b) and (c) by para 2(f) of Sch. 1 to the Tax Credits
Acts 1999 (c. 10).

5 S. 123(1)(e) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 1(1) for purposes of
council tax benefit from 1.4.93.

5 Words in s. 123(2) substituted (27.6.02) by para. 7 of the Sch. S.I. 2002/1397.
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Income-related benefits.
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 123-124

Income support.

2.2728

(3) Every authority granting housing benefit—

(@) shall take such steps as appear to them appropriate for the purpose of
securing that persons who may be entitled to housing benefit from the
authority become aware that they may be entitled to it; and

(b) shall make copies of the housing benefit scheme, with any modifications
adopted by them under the Administration Act, available for public
inspection at their principal office at all reasonable hours without
payment.

[*(4) Each
[2each billing authority and in Scotland each local authority]

(@) shall take such steps as appears to it appropriate for the purpose of
securing that any person who may be entitled to council tax benefit in
respect of council tax payable to the authority becomes aware that he
may be entitled to it; and

(b) shall make copies of the council tax benefit scheme, with any
modifications adopted by it under the Administration Act, available for
public inspection at its principal office at all reasonable hours without
payment.]

Income support

124.—(1) A person in Great Britain is entitled to income support if—
[}((@ heisof or over the age of 16;]
[(@@) he has not attained the qualifying age for state pension credit;]
(b) he has no income or his income does not exceed the applicable amount;
(c) heisnot engaged in remunerative work and, if heisamember of a[® couple],
the other member is not so engaged; [...9]
[7(d) exceptinsuch circumstances as may be prescribed, heis not receiving relevant
education;]
[3(e) hefallswithin a prescribed category of person; and
(f) heis not entitled to a jobseeker’s allowance and, if he is a member of a

[5couplé€], the other member of the coupleis not [°, and the couple are not,]
entitled to an income-based jobseeker’s allowance [#; and

(g) if heisamember of a[*couple], the other member of the coupleisnot entitled
to state pension credit.]

1

S. 123(4) substituted for s. 123(4)-(6) (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 1(2),
for purposes of council tax and council tax benefit from 1.4.93.

Words substituted in s. 123(4) (3.7.07) by the Welfare Reform Act 2007 (c. 5), Sch. 5, para. 1.
S. 124(1)(a) substituted (7.10.96) by para. 30(2) of Sch.2 to Jobseekers Act 1995 (c. 18).
Paras. (aa) and (g) inserted in s. 124(1) (2.7.02) for the purposes of exercising power to make
regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 2.

Words substituted in s. 124(1) (5.12.05) by the Civil Partnership Act 2004 c. 33, Sch. 24,
para. 42.

Word deleted (7.10.96) from end of s. 124(1)(c) by para. 30(3) of Sch. 2, and by Sch. 3, to
Jobseekers Act 1995 (c. 18).

S. 124(1)(d) substituted (7.10.96) by para. 30(4) of Sch. 2 to Jobseekers Act 1995 (c. 18).
Paras. (e) and (f) added (12.12.95 for reg. making purposes, 7.10.96 for other purposes) to s.
124(1) by para. 30(5) of Sch. 2 to Jobseekers Act 1995 (c. 18).

Words inserted (19.3.01) by the Welfare Reform and Pensions Act 1999 (c. 30), s. 7 & Sch. 8,
para. 28.

Supplement No. 79 [June 2007] The Law Relating to Social Security



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 130-131
Housing benefit

130.—(1) A person is entitled to housing benefit if— Housing benefit.

(@) heis liable to make payments in respect of a dwelling in Great Britain
which he occupies as his home;
(b) thereis an appropriate maximum housing benefit in his case; and
(c) either—
(i) he has no income or his income does not exceed the applicable
amount; or
(ii) his income exceeds that amount, but only by so much that there is
an amount remaining if the deduction for which subsection (3)(b)
below provides is made.

(2) In subsection (1) above “payments in respect of a dwelling” means such
payments as may be prescribed, but the power to prescribe payments does not
include power to prescribe

[2(d paymentsto a billing authority or to a local authority in Scotland
in respect of council tax;]

(b) mortgage payments, or, in relation to Scotland, payments under
heritable securities.]

(3) Where a person is entitled to housing benefit, then—

(@ if he has no income or his income does not exceed the applicable
amount the amount of the housing benefit shall be the amount which is
the appropriate maximum housing benefit in his case; and

(b) if his income exceeds the applicable amount, the amount of the housing
benefit shall be what remains after the deduction from the appropriate
maximum housing benefit of prescribed percentages of the excess of his
income over the applicable amount.

(4) Regulations shall prescribe the manner in which the appropriate maxi-
mum housing benefit is to be determined in any case.

(5) Regulations under subsection (4) above may provide for benefit to be
limited by reference to determinations made by rent officers in exercise of
functions conferred under sectionl 21 of the Housing Act 1988 or section 70 of 1988 c.50.
the Housing (Scotland) Act 1988. 1988 c.43

[®Council tax benefit

131.—(1) A person is entitled to council tax benefit in respect of a particular council tax benefit
day falling after 31st March 1993 if the following are fulfilled, namely, the
condition set out in subsection (3) below and either—

(a) each of the two conditions set out in subsections (4) and (5) below; or
(b) the condition set out in subsection (6) below.

1 Paras. (a) and (b) substituted (6.3.92) for words in s.130(2) by L.G.f. Act 1992 (c. 14), Sch. 9,
para. 3 for purposes of council tax and council tax benefit from 1.4.93.

2 S. 130(2)(a) substituted (3.7.07) by the Welfare Reform Act 2007, Sch. 5, para. 1.

3 S.131 substituted (6.3.92) by L.G.F. Act 1992 (c.14), Sch. 9, para. 4, for purposes of council tax
and council tax benefit from 1.4.93.

Supplement No. 79 [June 2007] The Law Relating to Social Security 2.2739



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

S.131
(2) Council tax benefit—

(@) shall not be allowed to a person in respect of any day falling before the
day on which his entitlement is to be regarded as commencing for that
purpose by virtue of paragraph (1) of section 6(1) of the Administration
Act; but

(b) may be allowed to him in respect of not more than 6 days immediately
following the day on which his period of entitlement would otherwise
come to an end, if his entitlement is to be regarded by virtue of that
paragraph as not having ended for that purposes.

(3) The main condition for the purposes of subsection (1) above is that the
person concerned—

(@) isfor the day liable to pay council tax in respect of a dwelling of which
he is aresident; and

(b) isnot aprescribed person or a person of a prescribed class.

(4) The first condition for the purposes of subsection (1)(a) above is that there
is an appropriate maximum council tax benefit in the case of the person
concerned.

(5) The second condition for the purpose of subsection (1)(a) above is that—

(@) the day falls within a week in respect of which the person concerned has
no income;

(b) the day falls within a week in respect of which his income does not
exceed the applicable amount; or

(c) neither paragraph (a) nor paragraph (b) above is fulfilled in his case but
amount A exceeds amount B where—
(i) amount A is the appropriate maximum council tax benefit in his

case; and

(i) amount B is a prescribed percentage of the difference between his
income in respect of the week in which the day falls and the
applicable amount.

(6) The condition for the purposes of subsection (1)(b) above is that—

(@ no other resident of the dwelling is liable to pay rent to the person
concerned in respect of the dwelling; and

(b) there is an alternative maximum council tax benefit in the case of that
person which is derived from the income or aggregate incomes of one or
more residents to whom this subsection applies.

(7) Subsection (6) above applies to any other resident of the dwelling who—

(@ is not a person who, in accordance with Schedule 1 to the Local
Government Finance Act 1992, falls to be disregarded for the purposes
of discount; and

(b) isnot aprescribed person or a person of a prescribed class.

(8) subject to subsection (9) below, where a person is entitled to council tax
benefit in respect of a day, the amount to which he is entitled shall be—

(@) if subsection (5)(a) or (b) above applies, the amount which is the
appropriate maximum council tax benefit in his case;

(b) if subsection (5)(c) above Applies, the amount found by deducting
amount B from amount A, where “amount A” and “amount B” have
the meanings given by that subsection; and

(c) if subsection (6) above applies, the amount which is the alternative
maximum council tax benefit in his case.

2.2740(-2.2746) Supplement No. 79 [June 2007] The Law Relating to Social Security



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

S. 137
137.—(1) In this Part of thisAct, unless the context otherwise requires— vy rpretation of Bt
[**billing authority” has the same meaning as in Part | of the Local o oG oPPememe
Government Finance Act 1992;] 1989 c.24.

“child” means a person under the age of 16;
[...
[*“couple” means—
(@) aman and woman who are married to each other and are members of the
same household;

(b) a man and woman who are not married to each other but are living
together as husband and wife otherwise than in prescribed circumstances;

(c) two people of the same sex who are civil partners of each other and are
members of the same household; or

(d) two people of the same sex who are not civil partners of each other but
are living together as if they were civil partners otherwise than in
prescribed circumstances;]

“dwelling” means any residential accommodation, whether or not consist-
ing of the whole or part of a building and whether or not comprising separate
and self-contained premises,

“family” means—

(@) a[°couple];

(b) a[3couple] and a member of the same household for whom one of them
is or both are responsible and who is a child or a person of a prescribed
description;

(c) except in prescribed circumstances, a person who is not a member
of a[3couple] and amember of the same household for whom that person
isresponsible and who isachild or a person of aprescribed description;

[*income-based jobseeker’s allowance” has the same meaning asin the Jobseekers
Act 1995;]

“industrial injuries scheme” means a scheme made under Schedule 8 to this
Act or section 159 of the 1975 Act or under the Old Cases Act;

[*“local authority” in relation to Scotland means a council constituted under
section 2 of the Local Government etc. (Scotland) Act 1994;]

.7

[...3

[ pensionable age” has the meaning given by the rulesin paragraph 1 of Schedule
4 to the Pensions Act 1995 (c. 26);]

“prescribed” means specified in or determined in accordance with regula-
tions;

[™“the qualifying age for state pension credit is (in accordance with section 1(2)(b)
and (6) of the State Pension Credit Act 2002)—

(@) inthe case of awoman, pensionable age; or

t Defn. of “billing authority” substituted (6.3.92) for defn. of “charging authority” in s. 137(1)
by L.G.f. Act 1992 (c. 14), Sch. 9, para. 9(a) for purposes of council tax and council tax
benefit from 1.4.93.

2 Defns. of “contribution period”, “the 1987 Act” and “the 1988 Act” in s. 137(1) repealed
except for purposes of community charge and community charge benefits for any day before
1.4.93 (L.G.f. Act 1992 (c. 14), Sch. 9, para. 9(b) and Sch. 14).

3 In s. 137(1) defns. of “couple” inserted, “married couple” omitted and words substituted in
defn. of “family”; s. 137(1A) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33),
Sch. 24, para. 46.

4 Defn. of “income-based jobseeker’'s allowance” inserted (7.10.96) into s.137(1) by para. 35(2)
of Sch. 2 to Jobseekers Act 1995 (c. 18).

5 Defn. of “levying authority” in s. 137(1) repealed (1.4.96) by para. 174(5) of Sch. 13 to, and
by Sch. 14 to, Local Government etc. (Scotland) Act 1994 (c. 39).

5 Defn., of “local authority” inserted (3.7.07) by the Welfare Reform Act 2007 (c. 5), Sch. 5,
para. 1.

7 Defns. of “pensionable age”, “the qualifying age for state pension credit” & “state pension
credit” inserted (2.7.02) for the purposes of exercising power to make regulations or orders
by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 4.
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SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 137-138
(b) in the case of a man, the age which is pensionable age in the case of a
woman born on the same day as the man;

“state pension credit” means state pension credit under the State Pension Credit

Act 2002;]

[...7

“war pension scheme” means a scheme under which war pensions (as
1989 c. 24. defined in section 25 of the Social Security Act 1989) are provided;

“week”, in relation to [2council tax benefit], means a period of 7 days

beginning with a Monday.

[*(1A) For the purposes of this Part, two people of the same sex are to be regarded as
living together as if they were civil partnersif, but only if, they would be regarded as
living together as husband and wife were they instead two people of the opposite sex.]

(2) Regulations may make provision for he purposes of this Part of this Act—
(@) as to circumstances in which a person is to be treated as being or not
being in Great Britain;
(b) continuing a person’s entitlement to benefit during periods of tempo-
rary absence from Great Britain;
(c) astowhat isorisnotto betreated as remunerative work or as employment;

[3(d) asto circumstancesin which apersonisor isnot to be treated as engaged or
normally engaged in remunerative work;]

(e) astowhat isorisnot to be treated as relevant education;

(f) as to circumstances in which a person is or is not to be treated as
receiving relevant education;

(g9) specifying the descriptions of pension increases under war pension
schemes or industrial injuries schemes that are analogous to the benefits
mentioned in section 129(2)(b)(i) to (iii) above;

(h) as to circumstances in which a person is or is not to be treated as
occupying a dwelling as his home;

(i) for treating any person who is liable to make payments in respect of a
dwelling asif he were not so liable;

(j) for treating any person who is not liable to make payments in respect of
adwelling asif he were so liable;

(k) for treating as included in a dwelling any land used for the purposes of
the dwelling;

(I) as to circumstances in which persons are to be treated as being or not
being members of the same household;

(m) as to circumstances in which one person is to be treated as responsible
or not responsible for another.

ParT VIII

THE SociaL FunD

Payments out of the 138.—[%1) There may be made out of the social fund, in accordance with this Part
social fund. of thisAct—

(@) payments of prescribed amounts, whether in respect of prescribed items or

1 Ins. 137(1) defn. of “unmarried couple” omitted s. 137(1A) inserted (5.12.05) by the Civil
Partnership Act 2004 (c. 33), Sch. 24, para. 46.

2 Words in defn. of “week” in s. 137(1) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9,
para. 9(d), for purposes of council tax and council tax benefit from 1.4.93.

3 S, 137(2)(d) substituted (7.10.96) by para. 35(3) of Sch. 2 to Jobseekers Act 1995 (c. 18).
(The effect of this amendment was to delete from s. 137(2)(d) the reference to circumstances
for treating people as available for employment or as actively seeking employment.)

4 S. 138(1) substituted inserted (5.4.99) by S.S. Act ‘98 (c. 14), s. 70.

2.2760 Supplement No. 79 [June 2007] The Law Relating to Social Security



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 138-140

otherwise, to meet, in prescribed circumstances, maternity expenses and
funeral expenses; and

(b) payments by way of community care grant, crisis loan or budgeting loan to
meet other needs in accordance with directions given or guidance issued by
the Secretary of State.

(2) Payments may also be made out of that fund, in accordance with this Part
of this Act, of a prescribed amount or a number of prescribed amounts to
prescribed descriptions of persons, in prescribed circumstances to meet expenses
for heating which appear to the Secretary of State to have been or to be likely to
be incurred in cold weather.

(3) The power to make a payment out of the social fund such as is mentioned
in subsection (1)(b) above may be exercised by making a payment to a third party
with a view to the third party providing, or arranging for the provision of, goods
or services for the applicant.

(4) In this section “prescribed” means specified in or determined in
accordance with regulations.

[X5) InthisPart—
“budgeting loan” means a loan awarded in circumstances specified in directions
issued by the Secretary of State for the purpose of defraying an intermittent
expense;
“community care grant” means a grant awarded in circumstances so specified for
the purpose of meeting a need for community care;
“crisisloan” means aloan awarded in circumstances so specified for the purpose
of meeting an immediate short term need;

and any reference in this subsection to meeting aneed or defraying an expense includes
areference to helping to meet the need or to defray the expense.]

139.—[?%(1) Whether a payment mentioned in section 138(1)(b) above is to be Awards by social fund

awarded, and how much it is to be, shall be determined by an appropriate officer, that ~ officers.
isto say, an officer of the Secretary of State who, acting under hisauthority, isexercising
functions of the Secretary of State in relation to payments so mentioned.].

(2) [2An appropriate officer] may determine that an award shall be payable in
specified instalments at specified times.

A [..1

(4) An award [?of acrisis loan or a budgeting loan] shall be repayable upon such
terms and conditions as before the award is paid the Secretary of State notifies to the
person by or on behalf of whom the application for it was made.

(5) Payment of an ward shall be made to the applicant unless [%the appropriate
officer] determines otherwise.

140.—(1) In determining whether to make an award [*of a community care grant or  Principles of

acrisis loan] to the applicant or the amount or value to be awarded [2an appropriate ~ determination.

officer] shall have regard, subject to subsection (2) below, to all the circumstances of
the case and, in particular—

(@) the nature, extent and urgency of the need;
(b) the existence of resources from which the need may be met;
(c) the possibility that some other person or body may wholly or partly meet it;

1 S. 138(5) inserted (5.4.99) by S.S. Act 1998 (c. 14), s. 70.

2 Ins. 139(1) substituted; (3) ceases to have effect; words substituted & in s. 140 words
substituted (29.11.99) by the Social Security Act 1998 (c. 14), Sch. 7, paras. 72.

3 Ins. 140 words inserted in (1) (5.4.99) by the Social Security Act 1998 (c. 14), s. 71.
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S. 140

2.2762

(d) where the payment is repayable, he likelihood of repayment and the
time within which repayment is likely;

(e) any relevant allocation under section 168(1) to (4) of the Administra-
tion act.

[%(1A) Subject to subsection (2) below, in determining whether to make an award of
abudgeting loan to the applicant, or the amount or value to be awarded, an appropriate
officer shall have regard to—

(a) such of the applicant’s personal circumstances as are of adescription specified
in directions issued by the Secretary of State; and

(b) thecriteriaspecifiedin paragraphs[%(b), (d) and (€)] of subsection (1) above;
[...7]

(2) [*An appropriate officer] shall determine any question in accordance with any
general directions issue by the Secretary of State and in determining any
question shall take account of any general guidance issued by him.

[23) Without prejudice to the generality of subsection (2), the Secretary
of State may issue directions under that subsection for the purpose of securing
that allocations under section 168 of the Administration Act are not exceeded.]

(4) Without prejudice to the generality of subsection (2) above, the power to
issue general directions conferred on the Secretary of State by that subsection
includes power to direct—

(a) thatincircumstances specified in the direction [*an appropriate officer] shall
not determine an application and, without prejudice to the generality of
this paragraph, that [2an appropriate officer] shall not determine an
application which is made before the end of a specified period after the
making of an application by the same person for a payment such as is
mentioned in section 138(1)(b) above to meet the same need and
without there having been any relevant change of circumstances since
the previous application;

[*(aa) that in circumstances specified in the direction an application for an award
of acommunity care grant may be treated as an application for an award of a
crisisloan, and vice versa;]

(b) that for acategory of need specified in the direction [?an appropriate officer]
shall not award less than an amount specified in the direction;

(c) that for acategory of need specified in the direction [2an appropriate officer]
shall not award more than an amount so specified;

(d) that payments to meet a category of need specified in the direction shall
in all cases or in no case be made by instalments;

e [...1
(f) that a payment such as is mentioned in section 138(1)(b) above shall
only be awarded to a person if either—

1 In s. 140 paras. (1A) & (4)(aa) inserted (5.4.99) by the Social Security Act 1998 (c. 14), s. 71.

2 In s. 140 words substituted and repealed in (1A) & (3) substituted (3.7.05) by the Welfare
Reform Act 2005, (c. 5), s. 54 & Sch. 7, para. 2.

3 In s. 140 words substituted (29.11.99) by the Social Security Act 1998 (c. 14), Sch. 7, paras.
73.

4 S. 140(4)(e) ceases to have effect (5.4.99) by s. 71 & 143(3) of the Social Security Act 1998
(c. 14).
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(iii) two people of the same sex who are not civil partners of each other but
are living together as if they were civil partners, and]

(b) the other person had earningsin any week,

the beneficiary’s right to payment of increases for the following week under this
paragraph shall be determined in accordance with sub-paragraph (4) below.

(4) No such increase shall be payable—

(8 inrespect of thefirst child [*or qualifying young persons] where the earnings
were [2£180] or more; and

(b) inrespect of afurther child [*or qualifying young persons] for each complete
[2£24] by which the earnings exceeded [%£180].

(5) The Secretary of State may by order substitute larger amounts for the
amounts for the time being specified in sub-paragraph (4) above.

(6) In this paragraph “week” means such period of 7 days as may be
prescribed by regulations made for the purposes of this paragraph.

Additional provisions as to increase under paragraph 4

5—(1) An increase under paragraph 4 above of any amount in respect of a
particular child [*or qualifying young persons] shall for any period be payable only if
during that period one or other of the following conditions in satisfied with respect of
the child [*or qualifying young persons]—

(@ the beneficiary would be treated for the purposes of Part IX of this Act
as having the child [*or qualifying young person] living with him; or

(b) the requisite contributions are being made to the cost of providing for
the child [*or qualifying young person].

(2) The condition specified in paragraph (b) of sub-paragraph (1) above is to
be treated as satisfied if, and only if—

(@) such contributions are being made at a weekly rate not less than the
amount referred to in that sub-paragraph—

(i) by the beneficiary; or
(ii) where the beneficiary is one of two spouses residing together, by
them together; and

(b) except in prescribed cases, the contributions are over and above those
required for the purposes of satisfying section 143(1)(b) above.

Increases for adult dependants

6.—(1) The weekly rate of a disablement pension where the beneficiary is
entitled to an unemployability supplement shall be increased under this
paragraph for any period during which—

(@) the beneficiary is—
(i) residing with his spouse, or
(ii) contributing to the maintenance of his spouse [%or civil partner] at the
requisite rate;or
(b) a person—
(i) who is neither the spouse [®or civil partner] of the beneficiary nor a
child [*or qualifying young person], and

1 Words inserted & substituted in paras. 4, 5 & 6 (10.4.05) by the Child Benefit Act 2005 (c. 6),
Sch. 1, para. 16.

2 Amounts in para. 4 substituted (11.4.07) by Art. 2 of S.I. 2007/769.

8 Words inserted in para. 6(1) (5.12.05) by The Civil Partnership Act 2004 (c. 33), Sch. 24,
para. 52.
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Sch. 7

2.2908 (—2.2916)

(ii) in relation to whom such further conditions as may be prescribed
arefulfilled,

has the care of [*one or more children or qualifying young persons] in respect
of whom the beneficiary is entitled to child benefit.

(2) the amount of the increase under this paragraph shall be that specified in
Schedule 4, Part V, paragraph 8 and the requisite rate for the purposes of sub-
paragraph (1)(a) above is aweekly rate not less than that amount.

(3) Regulations may provide that, for any period during which—

(a) the beneficiary is contributing to the maintenance of his or her spouse [*or
civil partner] at the requisite rate, and

(b) the weekly earnings of the spouse [or civil partner] exceed such amount as
may be prescribed,

there shall be no increase of benefit under this paragraph.

(4) Regulations may provide that, for any period during which the beneficiary
isresiding with his or her spouse [?or civil partner] and the spouse [?or civil partner]
has earnings—

(@) the increase of benefit under this paragraph shall be subject to a
reduction in respect of the spouse’s [2or civil partner’s] earnings; or

(b) there shall be no increase of benefit under this paragraph.

(5) Regulations may, in a case within sub-paragraph (1)(b) above in which the
person there referred to is residing with the beneficiary and fulfils such further
conditions as may be prescribed, authorise an increase of benefit under this
paragraph, but subject, taking account of the earnings of the person residing with
the beneficiary, other than such of that person’s earnings from employment by the
beneficiary as may be prescribed, to provisions comparable to those that may
be made by virtue of sub-paragraph (4) above.

(6) Regulations under this paragraph may, in connection with any reduction
or extinguishment of an increase in benefit in respect of earnings, prescribe the
method of calculating or estimating the earnings.

(7) A beneficiary shall not be entitled to an increase of benefit under this
paragraph in respect of more than one person for the same period.

Earnings to include occupational and personal pensions for purposes of disable-
ment pension

7—(1) Except as may be prescribed, any reference to earnings in paragraph 4
or 6 above includes a reference to payments by way of occupational or personal
pension.

Where increase of benefit has been payable continuously since Oct. 1989, the reference to personal
pension in para. 7(1) above is subject to the saving in reg. 4(2) of S.. 1989/1690.

(2) For the purposes of those paragraphs, the Secretary of State may by
regulations provide, in relation to cases where payments by way of occupational
or personal pension are made otherwise than weekly, that any necessary
apportionment of the payments shall be made in such manner and on such basis
as may be prescribed.

1 Words inserted in paras. 6(1) (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 1, para. 16.
2 Words inserted in paras. 6(3) & (4) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch.
24, para. 52.
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Social Security Contributions
(Transfer of Functions, etc.)
Act 1999

CHAPTER 2

ARRANGEMENT OF SECTIONS

PART |
GENERAL

Transfer of functions

Section

1. Transfer to Board of certain functions relating to contributions, etc.
2. Transfer of other functions to Treasury or Board.

Exercise by Board of functions transferred to them

3. General functions of Board.

4. Recovery of contributions where income tax recovery provisions not
applicable.

5. Powersrelating to enforcement.

6. Disclosure of information.

7. Use of information by Board. (repealed)

PART Il
DECISIONS AND APPEALS

8. Decisions by officers of Board.

9. Regulations with respect to decisions.

10. Decisions varying or superseding earlier decisions.

11. Appeals against decisions of Board.

12. Exercise of right of appeal.

13. Regulations with respect to appeals.

14. Matters arising as respects decisions.

15. Power to make provision for period before commencement of new social
security appeal provisions.

16. Decisions under Pension Schemes Act 1993.

17. Arrangements for discharge of decision-making functions.

18. Amendments relating to decisions and appeals.

19. Interpretation of Part I1.
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PART I11
MISCELLANEOUS AND SUPPLEMENTAL

20. Paymentsin respect of money purchase contracted-out pension schemes to
be made out of National Insurance Fund.

21. Property, rights and liabilities.

22. Special provision for certain contracts.

23. Power to transfer functions by Order in Council.

24. Provision for Northern Ireland.

25. Orders and regulations.

26. Savings, transitional provisions, consequential amendments, repeals and
revocations.

27. Interpretation.

28. Short title, commencement and extent.

SCHEDULE

Schedule 1 — Transfer of Contributions Agency functions and
associated functions.
Schedule 2 — Transfer of functions under subordinate legislation.
Schedule 3 — Transfer of other functionsto Treasury or Board.
Schedule 4 — Recovery of contributions where income tax
recovery provisions not applicable.
Schedule 5 — Enforcement.
Schedule 6 — Information.
Schedule 7 — Decisions and appeals.
Schedule 8 — Savings and transitional provisions.
Schedule 9 — Further consequential amendments.
Schedule 10— Repeals and revocations.
Part | — Repeals.
Part 11— Revocations.
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shall, without prejudice to any other remedy, be recoverable summarily as a civil debt
in proceedings commenced in the name of an authorised officer.

(2) All or any of the sums due from any one person in respect of contributions, or
interest or penalties in respect of contributions, (being sums which are by law
recoverable summarily) may be included in the same complaint, summons, order,
warrant or other document required by law to be laid before justices or to be issued by
justices, and every such document shall, as respects each such sum, be construed as a
separate document and its invalidity as respects any one such sum shall not affect its
validity as respects any other such sum.

(3) Proceedings under this paragraph in England and Wales may be brought—

(@) inthe case of Class 2 contributions or interest or penaltiesin respect of such
contributions, at any time before the end of the year following the tax year in
which the contributor becomes liable to pay the contributions, and

(b) inany other case, not later than the first anniversary of the day on which the
contributions became due.

(4) In sub-paragraph (1) above, the expression “recoverable summarily as a civil
debt” in respect of proceedingsin Northern Ireland means recoverable in proceedings
under Article 62 of the Magistrates’ Courts (Northern Ireland) Order 1981.

(5) In this paragraph—
“the prescribed sum” means the sum for the time being specified in section 65(1)
of the Taxes Management Act 1970 (recovery of income tax, etc. in magistrates’
courts);
“tax year” means the twelve months beginning with 6th April in any year.

County courts

3.—(1) Without prejudice to any other remedy, any sum which is due by way of
contributions or by way of interest or penalty in respect of contributions may—

(@ in England and Wales, and

(b) in Northern Ireland, where the amount does not exceed the limit specified in
Article 10(1) of the County Courts (Northern Ireland) Order 1980,

be sued for and recovered from the person liable as a debt due to the Crown by
proceedings in a county court commenced in the name of an authorised officer.

(2) Anauthorised officer may conduct any proceedings under this paragraph before
a county court in England and Wales, although not a barrister or solicitor.

(3) In this paragraph as it applies in Northern Ireland, “county court” means a
county court held for a division under the County Courts (Northern Ireland) Order
1980.

(4) Sections 21 and 42(2) of the Interpretation Act (Northern Ireland) 1954 shall
apply asif any reference in those provisions to any enactment included areference to
this paragraph, and Part 111 of the County Courts (Northern Ireland) Order 1980 (general
civil jurisdiction) shall apply for the purposes of this paragraph in Northern Ireland.

Sheriff courts in Scotland
4.—(21) In Scotland, any sum which is due by way of contributions or by way of
interest or penalty in respect of contributions may, without prejudice to any other
remedy, be sued for and recovered from the person liable as a debt due to the Crown by
proceedings commenced in the sheriff court in the name of an authorised officer.

(2) An authorised officer may conduct any proceedings under this paragraph,
although not an advocate or solicitor.

(3) Paragraphs 2 and 3 above shall not apply in Scotland.
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Schs. 4-5
General

5.—(1) Proceedings may be brought for the recovery of the total amount of Class 1
or Class 1A contributions which an employer has become liable to pay on a particular
date and any sum due by way of interest or penalty in respect of those contributions
without distinguishing the amounts which the employer is liable to pay in respect of
each employee and without specifying the employeesin question; and for the purposes
of proceedings under any of paragraphs 2 to 4 above that total amount shall be one
cause of action or one matter of complaint.

(2) Nothing in sub-paragraph (1) above shall prevent the bringing of separate

proceedings for the recovery of each of the several amounts of Class 1 or Class 1A
contributions which the employer is liable to pay.

SCHEDULE 5
ENFORCEMENT

1 Paras. 1 & 3 of Sch. 5. repealed (1.9.04) by the National Insurance Contributions and
Statutory Payments Act 2004 (c. 3), Sch. 2.

2 Para. 2 of Sch. 5 repealed (2.4.01) by s. 85 of the Child Support, Pensions and Social security
Act 2000 (c. 19).
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4.—(1) Section 111 of the Social Security Administration Act 1992 (delay,
obstruction etc. of inspector) is amended as follows.

(2) In subsection (1)—
(@) in paragraph (a), after “this Act” there is inserted “other than an Inland
Revenue power”, and

(b) in paragraph (b), after “this Act” there is inserted “otherwise than in the
exercise of an Inland Revenue power”.

(3) After subsection (2) thereis inserted—

“(3) In subsection (1) “Inland Revenue power” means any power
conferred on an officer of the Inland Revenue by section 110ZA
above or by virtue of section 110(5) above.

(4) Where by virtue of section 110(5) above any power
conferred by section 110 above is exercised by an officer of the
Inland Revenue, section 98 of the Taxes Management Act 1970
shall apply as if the reference in that section to section 110ZA
above Included a reference to section 110 above.”

5. In section 113 of the Social Security Administration Act 1992 (breach of
regulations), in subsection (2)—

(a) for “Secretary of State”, in both places where it occurs, there is substituted
“Inland Revenue”, and

(b) in paragraph (e), for “his’ there is substituted “their”.

6. Section 114A of the Social Security Administration Act 1992 (which imposes
penalties relating to contributions but is not yet in force) shall cease to have effect.

7.—(1) Section 118 of the Social Security Administration Act 1992 (evidence of
non-payment) is amended as follows.

(2) Insubsection (1), for “ Secretary of State” thereissubstituted “Inland Revenue”.
(3) Subsections (1A) and (2) shall cease to have effect.

(4) Insubsection (3), thewords “asis mentioned in subsection (1) or (2) above” are
omitted.

(5) Insubsection (4), for “ Secretary of State” thereissubstituted “Inland Revenue”.
(6) For subsection (7) there is substituted—

“(7) In this section “authorised officer” means any officer of the Inland Revenue
authorised by them for the purposes of this section.”

8. In section 121A of the Social Security Administration Act 1992 (recovery of
contributions etc. in England and Wales), in subsection (9), for “ Secretary of State”
and “him” there are substituted respectively “Inland Revenue’ and “them”.

9. In section 121B of the Social Security Administration Act 1992 (recovery of
contributions etc. in Scotland)—

(@) in subsection (5), for “Secretary of State,” there is substituted “Inland
Revenue”, and

(b) in subsection (6), for “Secretary of State” and “him” there are substituted
respectively “Inland Revenue’ and “them”.

10. In section 121C of the Social Security Administration Act 1992 (liability of
directors etc. for company’s contributions), for “Secretary of State”, in each place
where it occurs, there is substituted “Inland Revenue”.

11.—(1) Section 121D of the Social Security Administration Act 1992 (appealsin
relation to personal liability notices) is amended as follows.
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Sch. 6
(c) the Office for National Statistics, and
(d) the Occupational Pensions Regulatory Authority.”

4. Section 122A of the Social Security Administration Act 1992 (supply of
information by Inland Revenue for purposes of contributions) shall cease to have
effect.

5. Insection 122B(2)(b) of the Social Security Administration Act 1992 (supply of
other government information for fraud prevention and verification), the word
“contributions” is omitted.

6. In Schedule 4 to the Social Security Administration Act 1992, the following
provisions shall cease to have effect—
(@ in Part I, the entry “A member or officer of the Commissioners of Inland
Revenue”, and

(b) inPartll, paragraph 4.

7.—(1) Section 158 of the Pension Schemes Act 1993 (disclosure of information
between government departments) is amended as follows.

(2) After subsection (1) thereisinserted—

“(1A) No obligation asto secrecy imposed by statute or otherwise
on persons employed in relation to the Inland Revenue shall
prevent information obtained or held for the purposes of Part |11
of this Act from being disclosed-

(@) tothe Secretary of State,

(b) to the Department of Health and Social Services for
Northern Ireland, or

(c) to an officer of either of them authorised to receive
such information,

in connection with the oEleration of this Act or of any
corresponding enactment of Northern Ireland legislation.”

(3) In subsection (5), for “ Subsections (1) to (3)” thereis substituted “ Subsections
(1) and (1A)".

(4) In subsection (6)—
(a) after “subsection (1)” thereisinserted “or (1A)”, and
(b) after paragraph (c) thereisinserted

“or (ca) for the purposes of Part Il of the Social Security
Contributions (Transfer of Functions, etc.) Act 1999 or any
corresponding provisions of Northern Ireland legislation.”

8. Insection 158A of the Pension SchemesAct 1993 (disclosure of information to
other persons or bodies), after subsection (1) there is inserted-

“(1A) The Inland Revenue may, in spite of any obligation as to
secrecy or confidentiality imposed by statute or otherwise on
them or on their officers, disclose any information received by
them in connection with their functions under Part 111 of thisAct
to any person specified in the first column of the Table in
subsection (1) if they consider that the disclosure would enable
or assist the person to discharge the functions specified in relation
to the person in the second column of the Table.”

Unauthorised disclosure of information

9.—(1) Section 182 of the Finance Act 1989 (disclosure of information) isamended
asfollows.

(2) In subsection (1)—
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Sch. 6
(a) after “tax functions” there isinserted “or social security functions”, and
(b) for the words from “those functions” to the end there is substituted—

“any of those functions—
(@) totax or duty in the case of any identifiable person,

(b) to contributions payable by or in respect of any
identifiable person, or

(c) to statutory sick pay or statutory maternity pay in
respect of any identifiable person.”

(3) After subsection (2) thereisinserted—

“(2A) In this section “social security functions” means—

(a) the functions relating to contributions, statutory sick
pay or statutory maternity pay-

(i) of the Board and their officers,

(if) of any person carrying out the administrative
work of the General Commissioners or the Special
Commissioners, and
(iii) of any other person providing, or employed in
the provision of, services to any person mentioned in
sub-paragraph (i) or (ii) above, and

(b) the functions under Part |11 of the Pension Schemes
Act 1993 or Part |11 of the Pension Schemes g_Northern
Ireland) Act 1993 of the Board and their officers and
any other Person prowdmg, or employed in the
provision of, services to the Board or their officers.”

(4) In subsection (4)—
(@) in paragraph (b), after the words “tax functions” thereisinserted “or social
security functions’, and

(b) in paragraph (c), for the words from “tax functions” to the end there is
substituted—

“tax functions or social security functions—

(i) to tax or duty in the case of any identifiable
person,

(ii) to contributions payable by or in respect of any
Identifiable person, or

(iii) to statutory sick pay or statutory maternity pay
in respect of any identifiable person.’

(5) In subsection (5)(b), after “tax or duty” there is inserted “or to contributions,
statutory sick pay or statutory maternity pay”.

(6) Insubsection (10), after the definition of “the Commissioners” thereisinserted-

o

contributions” means contributions under Part | of the Social

Security Contributions and Benefits Act 1992 or Part | of the

iouidg éSéecurlty Contributions and Benefits (Northern Ireland)
ct

Obtaining information for tax purposes from social security authorities
10.—(1) Section 110 of the Finance Act 1997 (obtaining by Inland Revenue and
Commissioners of Customs and Excise of information from social security authorities)
is amended as follows.
(2) In subsection (5)(a), the words “social security contributions” are omitted.

(3) After subsection (5) thereisinserted—
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“(5A) Nothing in this section affects any disclosure authorised
by section 121F of the Social Security Administration Act 1992
(supply to Inland Revenue of information for purposes of
contributions, statutory sick pay or statutory maternity pay of
information held by Secretary of State).”

SCHEDULE 7
DECISIONSAND APPEALS

Taxes Management Act 1970 (c. 9)

1 -3 outside scope of thiswork, See Annex 1, page 2.5151
Social Security Contributions and Benefits Act 1992 (c. 4)

4. 1n section 95(5)(c) of the Social Security Contributions and Benefits Act 1992
(relevant employments), for “or Chapter 11 of Part | of the Social Security Act 1998”
there is substituted “, Chapter Il of Part | of the Social Security Act 1998 or Part Il of
the Social Security Contributions (Transfer of Functions, etc.) Act 1999,".

5. In section 116(2) of the Social Security Contributions and Benefits Act 1992
(Her Majesty’s forces), after “this Act” there is inserted “and Part |l of the Social
Security Contributions (Transfer of Functions, etc.) Act 1999”.

6. In section 117(1) of the Social Security Contributions and Benefits Act 1992
(mariners, airmen, etc), after “this Act” there is inserted “and Part Il of the Social
Security Contributions (Transfer of Functions, etc.) Act 1999”.

7. Insection 119 of the Social Security Contributions and BenefitsAct 1992 (persons
outside Great Britain), after “this Act” there is inserted “and Part Il of the Social
Security Contributions (Transfer of Functions, etc.) Act 1999”.

8. In section 120(1) of the Social Security Contributions and Benefits Act 1992
(continental shelf operations), after “this Act” there is inserted “and Part |1 of the
Social Security Contributions (Transfer of Functions, etc.) Act 1999”.

9. In paragraph 6 of Schedule 1 to the Social Security Contributions and Benefits
Act 1992 (power to combine collection of contributions with tax), for sub-paragraph
(4) there is substituted—

“(4) Where—

(a) adecision relating to contributions falls to be made
under or by virtue of section 8, 10 or 11 of the Social
Security Contributions (Transfer of Functions, etc.)
Act 1999; and

(b) the decision will affect a person’s liability for, or the
amount of, any interest due in respect of those
contributions,

regulations under sub-paragraph (1) above shall not require any
such interest to be paid ur?% | the decision has been made.”

10. Inparagraph 7 of Schedule 1 to the Social Security Contributions and Benefits
Act 1992 (special penaltiesin the case of certain returns), for sub-paragraph (12) there
is substituted—

“(12) A penalty under section 98A of that Act asit applies by
virtue of this paragraph shall not be imposed where—
(8 adecision relating to contributions falls to be made
under or by virtue of section 8, 10 or 11 of the Social
Security Contributions (Transfer of Functions, etc.)
Act 1999, and has not yet been made; and
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(b) the decision will affect a person’s liability for the
penalty, or the amount of it.”

11. In paragraph 8 of Schedule 2 to the Social Security Contributions and Benefits
Act 1992 (application of Part V of Taxes Management Act 1970 in relation to Class 4
contributions), for the words from “but nothing” to “arising-" there is substituted
“but nothing in this Schedule affects the extent to which the Income Tax Acts apply
with respect to any decision falling to be made-".

Social Security Administration Act 1992 (c. 5)
12. In section 117 of the Social Security Administration Act 1992 (issues arising in

proceedings), as substituted by paragraph 84 of Schedule 7 to the Social Security Act
1998, in subsection (1)(c), after “Secretary of State” there is inserted “, the Inland

13. After section 117 of the Social Security Administration Act 1992 thereisinserted—

“lIssues arising in proceedings: contributions, etc.
117A.—(1) Thissection appliesto proceedings before a court—

(@) for an offence under this Act or the Jobseekers Act
1995; or

(b) involving any question as to the payment of
contributions (other than a Class 4 contribution
recoverable in accordance with section 15 of the
Contributions and Benefits Act); or

(c) fortherecovery of any sumsdueto the Inland Revenue
or the National Insurance Fund.

(2) A decision of an officer of the Inland Revenue which—

(a) falls within section 8(1) of the Social Securitg
Cogtrlbutlons (Transfer of Functions, etc.) Act 1999;
an

(b) relatesto or affectsanissue arising in the proceedings,

shall be conclusive for the purposes of the proceedings.
3) If-
(8 any such decision is necessary for the determination
of the proceedings, and

(b) the decision of an officer of the Inland Revenue has
not been obtained under section 8 of the Social
ieculrlg'%/gContrlbutlons (Transfer of Functions, etc.)

ct ,

the decision shall be referred to such an officer to be made in

accordance (subject to any necessary modifications) with Part 1

2\f thf gsé%mal Security Contributions (Transfer of Functions, etc.)
ct .

(4) Subsection (2) above does not apply where, in relation to
the decision—

(@) an appeal has been brought but not determined;

(b) an appeal has not been brought (or, as the case may
be, an application for leave to appeal has not been
made) but the time for doing so has not yet expired; or

(c) an application for variation of the decision has been
made under regulations made under section 10 of the
Social Security Contributions (Transfer of Functions,
etc.) Act 1999.

(5) Inacasefalling within subsection (4) above the court shall
adjourn the proceedings until such time as the final decision is
known; and that decision shall be conclusive for the purposes of
the proceedings.”

Section 166 of the Social Security Administration Act 1992 (financial
review and report) is amended as follows.
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(2) In subsection (1)(d), for “and Chapter Il of Part | of the Social Security Act
1998” there is substituted “, Chapter 11 of Part | of the Social Security Act 1998 and
Part Il of the Social Security Contributions (Transfer of Functions, etc.) Act 1999”.

(3) In subsection (2)(c), for “and Chapter Il of Part | of the Social Security Act
1998” there is substituted “, Chapter 11 of Part | of the Social Security Act 1998 and
Part Il of the Social Security Contributions (Transfer of Functions, etc.) Act 1999”.

15.—(1) Section 179 of the Social Security Administration Act 1992 (reciprocal
agreements with countries outside the United Kingdom) is amended as follows.

(2) In subsection (3)(a), before the words “and the Contributions” there isinserted
“, Part Il of the Social Security Contributions (Transfer of Functions, etc.) Act 1999”.

(3) In subsection (4), before paragraph (b) there is inserted—

“(ac) to Part Il of the Social Security Contributions (Transfer of
Functions, etc.) Act 1999; and”.

16. After section 180 of the Social Security Administration Act 1992 there is
inserted-

“Payment of travelling expenses by the Commissioners of Inland
Revenue.

180A. The Inland Revenue may pay such travelling expenses
as they may determine—

(@) to personsrequired by them to attend any interview
in connection with the operation of the Contributions
and Benefits Act, this Act, or Part Il of the Social
iecuilgt 9Contributions (Transfer of Functions, etc.)

ct ;

(b) to persons attending local officesin connection with
the operation of the Contributions and Benefits Act,
thisAct, or Part Il of the Social Security Contributions
(Transfer of Functions, etc.) Act 1999.”

Social Security Contributions and Benefits (Northern Ireland) Act 1992 (c. 7)
17, outside scope of thiswork, See Annex 1, page 2.5151
Pension Schemes Act 1993 (c. 48)

18.—(1) Section 167 of the Pension Schemes Act 1993 (application of general
provisions relating to administration of social security) is amended as follows.

(2) In subsection (2), at the end there is inserted—

“section 180A (payment of travelling expenses by Inland
Revenue).”

(3) Subsection (3) is omitted.

19.—(1) Section 171 of the Pension Schemes Act 1993 (questions arising in
proceedings) is amended as follows.

(2) Insubsection (1), for the words from “any such question” to “ Secretary of State”
thereis substituted “any relevant decision as defined by section 170(3) is made by the
Inland Revenue, the decision”.

(3) For subsections (2) and (3) there is substituted—
“(2) If-
(8 any such decision is necessary for the determination
of 'the proceedings, and

(b) the decision of the Inland Revenue has not been
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Sch. 7
obtained or an application with respect to the decision
has been made under section 9 or 10 of the Social
Security Act 1998,

the decision shall be referred to the Inland Revenue to be made
in accordance (subject to any necessary modifications) with
Chapter 11 of Part | of that Act.

(3) Subsection (1) does not apply where, in relation to the
decision—

(@) an appeal has been brought but not determined,

(b) an application for leave to appeal has been made but
not determined,

(c) an appeal has not been brought (or, as the case may
be, an application for leave to appeal has not been
made) but the time for doing so has not yet expired, or

(d) an application has been made under section 9 or 10 of
that Act.

(4) Inacasefalling within subsection (3) the court shall adjourn
the proceedings until such time as the final decision is known
and that decision shall be conclusive for the purposes of the
proceedings.”

20. After section 171 of the Pension Schemes Act 1993 there is inserted—

“Reports by Inland Revenue.

171A.—(1) The Inland Revenue shall prepare, either annually
or at such times or intervals as may be prescribed, areport on the
standards achieved by their officers in the making of decisions
against which, by virtue of section 170(6?, an appeal lies to an
appeal tribunal constituted under Chapter [ of Part | of the Social
Security Act 1998.

(2) Any report under this section—

(8 may be included in any annual rePort by the Inland
Revenue of which acopy islaid before each House of
Parliament, or

(b) may be annexed to any report of the Secretary of State
under section 81 of the Social Security Act 1998.

(3) A copy of every report under this section shall belaid before
each House of Parliament, unless the report is included in, or
annexed to, areport of which a copy isso laid.”

Employment Rights Act 1996 (c. 18)
21, outside scope of thiswork, See Annex 1, page 2.5151

Social Security Act 1998 (c. 14)

22.—(1) Section 8 of the Social Security Act 1998 (decisions by Secretary of
State) is amended as follows.

(2) In subsection (1)—
(@) attheend of paragraph (b) there isinserted “and”, and
(b) paragraph (d) and the word “and” immediately preceding it are omitted.

(3) For subsection (5) there is substituted-
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Ss. 1-13

Minor and consequential
amendments

Repeals and revocations

Commencement

2.7502

An Act to make provision relating to the payment and administration of national
insurance contributions and the provision of information in connection with the
payment of statutory sick pay and statutory maternity pay, and for connected purposes.

[13th May 2004]
BE IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:-

Payment of Class 1 contributions

A, various amends, see Annex 1, page 2.7506
2 not reproduced, see Annex 1, page 2.7506
3. (1) - (3) ................................ various amends, see Annex 1, page 2.7506

(4) The amendments made by this section have effect in relation to—

(d) agreementsentered into after the date of commencement of this section which
are in respect of post-commencement employment income, and

(b) elections made after that date.

(5) For the purposes of subsection (4), “post-commencement employment income”
means income which is relevant employment income within paragraph 3A(2B) of
Schedule 1 to the Social Security Contributions and Benefits Act 1992 (c. 4) which,
after the date of commencement of this section, counts as employment income for a
tax year by virtue of Part 7 of the Income Tax (Earnings and Pensions) Act 2003 (c. 1).

A, not reproduced, see Annex 1, page 2.7506

Method of recovery of contributions etc.

LS 75 various amends, see Annex 1, page 2.7506
B, not reproduced, see Annex 1, page 2.7506

Provision of information

8 various amends, see Annex 1, page 2.7531
7 various amends, see Annex 1, page 2.7506

Statutory sick pay and statutory maternity pay

O various amends, see Annex 1, page 2.7531
10, not reproduced, see Annex 1, page 2.7506

Miscellaneous and general

11. Schedule 1 (which makes minor and consequential amendments) has effect

12. The enactments and instruments mentioned in Schedule 2 are repealed or revoked
to the extent specified.

13.—(1) The preceding provisions of this Act come into force in accordance with
provision made by the Treasury by order.
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(2) The power to make an order under subsection (1) is exercisable by statutory
instrument.

(3) An order under this section—
(@) may include incidental, supplementary, consequential or transitional
provision or savings;
(b) may make different provision for different purposes.

14—(1) Sections1, 3, 5, 7 and 9 extend to England and Wales and Scotland only.
(2) Sections 2, 4, 6, 8 and 10 extend to Northern Ireland only.

(3) An amendment, repeal or revocation contained in Schedule 1 or 2 has the same
extent as the enactment or instrument to which it relates.

(4) Subject to subsections (1) to (3) thisAct extendsto England and Wales, Scotland
and Northern Ireland.

Extent

15. This Act may be cited as the National Insurance Contributions and Statutory — short title

Payments Act 2004.
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Sch. 1
SCHEDULES
SCHEDULE 1
Section 11
MINORAND CONSEQUENTIAL AMENDMENTS
L various amends see Annex 1, page 2.7531
2 not reproduced, see Annex 1, page 2.7531
B various amends, see Annex 1, page 2.7531
A, not reproduced, see Annex 1, page 2..7531
L T various amends see Annex 1, page 2.7531
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Sch. 2
SCHEDULE 2
Section 12
REPEALSAND REVOCATIONS
PART 1
REPEALS
Short title and chapter Extent of repeal
....................................... not reproduced, see Annex 1, page 2.7531
Social Security Contributions and In Schedule 1-
Benefits Act 1992 (c. 4) (a) in paragraph 3(5), the words from "or"
at the end of paragraph (a)
to the end,and
(b)paragraph 3B(13).
Social Security Administration Act Section 111(4).
1992 (c. 5) In section 113(1A)(b), the words

"statutory sick pay or statutory
maternity pay".
Section 162(4ZA).

....................................... not reproduced, see Annex 1, page 2.7531

....................................... not reproduced, see Annex 1, page 2.7531
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Annex 1

NATIONAL INSURANCE CONTRIBUTIONS AND
STATUTORY PAYMENTS ACT 2004

LIST OF OMISSIONS

ANNEX 1

The following provisions have been omitted from the text for the reasons stated: -

s.1
S.2
s.3
S. 4
S.5
S. 6
s. 7
s.8

s. 9

Sch. 1, paras 1, 2,
33&5 ... ..

Sch 1, para4,
Sch. 2, Part 1
entries1,4,5& 9
& Pat2 ... ..

makes consequential amendments to the Social Security
Contributions and Benefits Act 1993 (c. 4)

relates to N. Ireland legislation outside the scope of these
volumes

makes consequential amendments to the Social Security
Contributions and Benefits Act 1993 (c. 4)

relates to N. Ireland legislation outside the scope of these
volumes

makes consequential amendments to the Social Security
Contributions and Benefits Act 1993 (c. 4)

relates to N. Ireland legislation outside the scope of these
volumes

makes consequential amendments to the Social Security
Administration Act 1992 (c. 5)

relates to N. Ireland legislation outside the scope of these
volumes

makes consequential amendments to the Social Security
Administration Act 1992 (c. 5)

relates to N. Ireland legislation outside the scope of these
volumes

makes consequential amendments to the Social Security
Contributions and Benefits Act 1992 (c. 4), the Social
Security Administration Act 1992 (c. 5) and the Social
Security Contributions (Transfer of Functions, etc.) Act
1999 (c. 2)

relates to N. Irelend legislation outside the scope of these
volumes
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Annex 2
NATIONAL INSURANCE CONTRIBUTIONS AND
STATUTORY PAYMENTS ACT 2004

ANNEX 2
COMMENCEMENT DATES

(a) List of Commencement Orders

Sl. no. Title of Order Page No. if
reproduced in
these volumes

2004/ 1943 The National Insurance Contributions and 3.801
Statutory Payments Act 2004
(c.88) (Commencement No. 1) Order 1999

(b) Dates on which provisions of the National Insurance Contributions and
Statutory Payments Act 2004 came into force [Note: In the list below only
those secions commenced will be included.]

Section (etc) of National Date of commencement Commencing
Insurance Contributions authority
and Statutory Payments

Act 2004

Section 1- 6 1st September 2004 2004/1943
Section 11 1st September 2004 2004/1943
Sch. 1, paras.

1,2,3(1) & (3),

A& ()& (5 1st September 2004 2004/1943
Section 12 and 5 1st September 2004 2004/1943
Section 13 - 15 13th May 2004 Royal Assent
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2003/243
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sitional) Regulations 1995 .............. ... ... ..
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1975/562 The Social Security Benefit (Married Women

and Widows) (Amendments and Transitional
Provisions) Regulations 1975 ............... ... ...

1974/2010 The Social Security (Benefit) (Married Women

and Widows Special Provisions) Regulations
107

1987/416 The Social Security (Maternity Allowance)
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2000/688 The Social Security (Maternity Allowance)

(Earnings) Regulations 2000 ..................c.coun....
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1076
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1989/893 The Social Security Miscellaneous Provisions

Regulations 1989 ...... ... ... . i

2003/737 The Social Security Contributions and Benefits Act

1992 (Modifications for Her Majesty’s Forces
and Incapacity Benefit) Regulations 2003 .............

2001/966 The Social Security Contributions and Benefits Act 1992

(Modification of Section 10(7))
Regulations 2001 ........ ...t

2003/1874 The Social Security Contributions and Benefits Act 1992
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Order 2003 ... o

2006/2897 The Social Security (National Insurance Numbers)

Amendment Regulations 2006 ...................coooun..

1987/250 The Social Security (Notification of Deaths)
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Allowance) and Social Security (Overlapping
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SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

»Amounts«tobetreated asearnings

22—(1) For the purposes of section 3 of the Act (earnings)(a), the amounts
specified in paragraphs »%(2) to »%(10)«« shall be treated as remuneration derived
from an employed earner’s employment.

(2) The amount specified in this paragraph is the amount of any payment by a
company to or for the benefit of any of its directors if—
(@) apart from this regulation the payment would, when made, not be earnings
for the purposes of the Act; and
(b) the payment is made on account of or by way of an advance on a sum which
would be earnings for those purposes.

»1(3) The amount specified in this paragraph is the amount equal to the cash
equivalent in respect of car fuel which is treated as earnings from the employment of
the earner for income tax purposes by virtue of section 149 of ITEPA 2003.

(4) The amount specified in this paragraph isthe amount which istreated as earnings
from the employment of the employed earner by virtue of section 222(2) of ITEPA
2003(b).

(5) The amount specified in this paragraph is the amount which counts as
employment income of the employed earner under Chapter 2 of Part 7 of ITEPA 2003
computed in accordance with section 428 of ITEPA 2003(c) in respect of conditional
shares or interests in conditional shares acquired before 16th April 2003.

References in this paragraph and paragraph (6) to ITEPA 2003 are to that Act as
originally enacted.

(6) The amount specified in this paragraph is the amount which counts as
employment income of the employed earner by virtue of Chapter 4 of Part 7 of ITEPA
2003 (shares: post-acquisition charges) in respect of shares or interests in shares
acquired before 16th April 2003.

(7) The amounts specified in this paragraph are those—

(@ which count as employment income of the employed earner in relation to
employment-related securities (within the meaning given by section 421B(8)
of ITEPA 2003(d); and

(b) towhich section 698 of I TEPA 2003 (PAY E: special charges on employment-
related securities)(e) applies.

Reference in this paragraph »2and paragraphs (9) and (10)« to ITEPA 2003 are to that
Act as amended.
(8) The amount specified in this paragraph is the amount—
(@) which counts as employment income of the employed earner by virtue of
sections 500 to 508 of ITEPA 2003; and

(b) in respect of which income tax is recoverable in accordance with PAYE
regulations. <€

»%9) The amount specified in this paragraph is any amount—
(@) which, by reason of the operation of Schedule 2 to the Finance (No. 2) Act

2005, counts as employment income of the employed earner under any of
Chapters 2 to 4 of Part 7 of ITEPA 2003; and

(b) where the relevant date for that income determined under section 698(6) of
ITEPA 2003 (whether or not the PAY E Regulations apply to that income) is
on or after 2nd December 004 and before 20th July 2005.

(a) Section 3 was amended by sections 48 and 49 of the Social Security Act 1998 (c. 14) and
paragraph 3 of Schedule 3 to the Transfer Act.

(b) Section 222 was amended by section 144 of the Finance Act 2003.

(c) Section 428 is substituted by paragraph 3(1) of Schedule 22, subject to the saving contained
in paragraph 3(2) of that Schedule in relation to securities and interests in securities acquired
before 16th April 2003.

(d) Section 421B was inserted by paragraph 2(1) of Schedule 22.

(e) Section 698 is substituted by paragraph 12(1) of Schedule 22, subject to the saving in sub-
paragraph (2) of that paragraph.
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SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

(10) The amount specified in this paragraph is any amount—

(@) whichby virtue of the operation of section 92 of the Finance Act 2006 counts
as employment income of the employed earner under any of Chapters 2 to 4
of Part 7 of ITEPA 2003; and

(b) where the relevant date for that income determined under section 698(6) of
ITEPA 2003 (whether or not the PAY E Regulations apply to that income) is
on or after 2nd December 2004 and before 19th July 2006.«

»Amountstobetreated asear ningsin connection with the use of qualifying vehicles
other than cycles

22A.—(1) To the extent that it would not otherwise be earnings, the amount
specified in paragraph (2) shall be so treated.

(2) The amount is that produced by the formula—
RME-QA

Here—
RME is the aggregate of relevant motoring expenditure within the meaning
of paragraph (3) in the earnings period; and
QA isthe qualifying amount calculated in accordance with paragraph (4).

(3) A payment is relevant motoring expenditure if—
(a) itisamileage allowance payment within the meaning of »2section 229(2) of
ITEPA 2003;<

(b) it would be such a payment but for the fact that it is paid to another for the
benefit of the employee; or

(c) itisany other form of payment, except a payment in kind, made by or on
behalf of the employer, and made to, or for the benefit of, the employee in
respect of the use by the employee of a qualifying vehicle.

»2Here “qualifying vehicle” means a vehicle to which section 235 of ITEPA 2003
applies« but does not include a cycle within the meaning of section 192(1) of the
Road Traffic Act 1988(a).

(4) The qualifying amount is the product of the formula—
M xR

Here—

M isthe sum of—

(a8) thenumber of miles of businesstravel undertaken, at or before the time when
the payment is made—
(i) inrespect of which the payment is made, and
(ii) in respect of which no other payment has been made; and

(b) the number of miles of business travel undertaken—

(i) since the last payment of relevant motoring expenditure was made, or, if
there has been no such payment, since the employment began, and

(ii) for which no payment has been, or is to be, made; and

R istherate applicable to the vehicle in question, at the time when the payment is

made, in accordance with »2section 230(2) of I TEPA 2003« and, if more than one

rate is applicable to the class of vehicle in question, is the higher or highest of
those rates. <«

Manner of making sickness paymentstreated asremuner ation

23. Where by virtue of section 4(1) of the Act (payments treated as remuneration
and earnings) a sickness payment istreated as remuneration derived from an employed
earner's employment, that payment shall be made through the person who is the
secondary contributor in relation to the employment concerned except where—

(a) 1988 c. 52. There are amendments to section 192 which are not relevant for the purposes of
this instrument.
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(@ the payment is payable by another person;

(b) that person has agreed with the secondary contributor to make the payment;
and

(c) arrangements have been made between them for the person who has agreed
to make the payment to furnish the secondary contributor with the information
specified in paragraph 3(5)(a) of Schedule 4 (intermediate employers).

Calculation of earningsfor the purposes of ear nings-related contributions

24. For the purpose of determining the amount of earnings-related contributions,
the amount of a person’s earnings from employed earner’s employment shall be
calculated on the basis of his gross earnings from the employment or employmentsin
question.

Thisis subject to the provisions of Schedule 2 (cal culation of earnings for the purposes
of earnings-related contributions in particular cases) and Schedule 3 (payments to
be disregarded in the calculation of earnings for the purposes of earnings-related
contributions).

Payments to be disregarded in the calculation of earnings for the purposes of
earnings-related contributions

25. Schedule 3 specifies payments which are to be disregarded in the cal cul ation of
earnings from employed earner’'s employment for the purpose of earnings-related
contributions.

Certain paymentsby trusteesto be disregarded

26.—(1) For the purposes of earnings-related contributions, there shall be excluded
from the calculation of a person’s earnings in respect of any employed earner’s
employment any payment, or any part of a payment—

(@) which is made by trustees before 6th April 1990;

(b) theamount of which isor may be dependent upon the exercise by the trustees
of adiscretion or the performance by them of a duty arising under the trust;

(c) not being a sickness payment which by virtue of section 4(1) of the Act
(payments treated as remuneration and earnings) is treated as remuneration
derived from an employed earner’s employment,

and in respect of which either paragraph (2) or (3) is satisfied.

(2) This paragraph is satisfied if the trust, under which the payment is made, was
created before 6th April 1985.
(3) This paragraph is satisfied if—

(@) thetrust, under which the payment is made, was created on or after 6th April
1985;

(b) that trust took effect immediately on the termination of atrust created before
6th April 1985;

(c) the person to whom the payment is made either—
(i) wasabeneficiary under the earlier trust, or

(ii) would have been such a beneficiary if, while the earlier trust was
subsisting, he had held the employment in respect of which the payment
is made; and

(d) therewereor are payments under the earlier trust which in the case of payments
made on or after 6th October 1987, are payments made in circumstances to
which sub-paragraphs (a), (b) and (c) apply.

Paymentsto directorswhich areto be disregar ded

27.—(1) For the purposes of earnings-related contributions, there shall be excluded
from the calculation of a person’s earnings any payment in so far asit is a payment—
(8 by acompany;
(b) toor for the benefit of a director of that company;
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Regs. 27-29 (c) in respect of any employed earner’'s employment of that director with that
company; and

(d) inrespect of which paragraph (2), (3) or (4) is satisfied.

(2) Thisparagraph is satisfied if—

(@) thedirector isapartner in afirm carrying on a profession;

(b) being a director of a company is a normal incident of membership of that
profession and of membership of the firm of the director;

(c) thedirector isrequired by the terms of his partnership to account to his firm
for the payment; and

(d) the payment forms an insubstantial part of that firm’s gross returns.

(3) Thisparagraph is satisfied if—

(@) thedirector was appointed to that office by a company having the right to do
so by virtue of its shareholding in, or an agreement with, the company making
the payment;

(b) by virtue of an agreement with the company that appointed him, the director
is required to account for the payment to that company; and

(c) the payment forms part of the profits brought into charge to corporation tax
or income tax of the company that appointed the director.

(4) Thisparagraph issatisfied if—

(@ the director was appointed to that office by a company other than the
company making the payment;

(b) by virtue of an agreement with the company that appointed him, the director
is required to account for the payment to that company;

(c) the payment forms part of the profits brought into charge to corporation tax
of the company that appointed the director; and

(d) the company that appointed the director is not one over which—

(i) thedirector has, or

(ii) any person connected with the director has, or

(iii) the director and any persons connected with him together have, control.

(5) In this regulation—
'Words omitted and (@ “company” has the meaning given by section 832(1) »« of the Taxes Act
inserted in reg. 27(5)(a) (interpretation of the Tax Acts) »and Part 2 of Schedule 1 to ITEPA 20034«;
by reg. 5(2) & (b) of (b) *“the director” means the director to or for the benefit of whom the payment
§:|4..02L(1)_04/770 as from referred to in paragraph (1) is made; and

(c) inparagraph (4)(d)—

(i) “control” has the same meaning as in section 840 of the Taxes Act,

(ii) “any person connected with the director” means any of the following,
2Words inserted in reg. namely the spouse, »-2civil partner,« parent, child, son-in-law or daughter-
27(5)(c)(ii) by reg. 4 of in-law of the director.

S.1. 2005/3130 as from
5.12.05.

Liability for Class 1 contributions in respect of earnings normally paid after
pensionable age

28. Where in the year in which an earner attains pensionable age a payment of
earnings is made to or for his benefit before the date he reaches pensionable age, and
those earnings would normally fall to be paid in ayear following that year, he shall be
excepted from liability for primary Class 1 contributions payable in respect of those
earnings.

Liability for Class 1 contributions of personsover pensionable age

29. If-
(@) earningsare paidto or for the benefit of an earner after he attains pensionable
age; and
(b) those earnings would normally fall to be paid before the date on which he
reaches pensionable age,
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section 6(3) of the Act (liability for Class 1 contributions)(a) shall not operate to
except him from liability for primary Class 1 contributionsin respect of those earnings.

»Abnormal pay practices 'Reg. 30 substituted by

. . - reg. 5 of S.I. 2002/2366
30.—(1) If an officer of the Board is satisfied that— as from 8.10.02.

(a8 asecondary contributor hasfollowed or isfollowing a practice in the payment
of earnings which isabnormal for the employment in question (“an abnormal
pay practice”); and

(b) by reason of that practice the liability for earnings-related contributions is
or has been avoided or reduced,

paragraph (2) applies.

(2) If this paragraph applies the officer may, and if requested to do so by the earner
or the secondary contributor shall, decide any question relating to a person’s earnings-
related contributions as if the secondary contributor had not followed an abnormal
pay practice, but had followed a practice normal for the employment in question.

(3) A decision under this regulation shall not apply to contributions based on
payments made more than one year before the beginning of the year in which that
decision is given.«

»2Practices avoiding or reducing liability for contributions ’Reg. 31 substituted by

. e . 6 of S.I. 2002/2366
31.—(1) If an officer of the Board is satisfied that— ;igfmn? 8.10.02.

() apracticeexistsastothe making of irregular or unequal payments of earnings,
and

(b) by reason of the practice the liability for earnings-related contributions is
avoided or reduced,

he may, and if requested to do so by either the earner or the secondary contributor
shall, decide whether to issue a direction to secure that the same contributions are
payable as would be payable if the practice were not followed.
(2) A direction under paragraph (1)—
(@) shall specify the date from which it is to have effect, which shall not be
earlier than that on which it is given;

(b) shall have effect until—
(i) the direction is superseded by the giving of a further direction, or

(ii) an officer of the Board is satisfied that the practice has ceased, or has
ceased to have the effect mentioned in paragraph (1)(b); and

(c) shall be given to the earner and the secondary contributor concerned.
Thisis subject to the qualification in paragraph (3).

(3) A direction under paragraph (1) need not be given to an earner if the officer of
the Board is for any reason unable to ascertain his identity or whereabouts.

(4) This regulation does not limit the operation of regulation 30.<

PART 3
CLASS 1A CONTRIBUTIONS

Interpretation for the purposes of thisPart

>34 3Regs. 32 to 35 omitted

by reg. 6 of S.I. 2004/
1770 as from 6.4.04.

(a) Section 6 was substituted by paragraph 2 of Part | of Schedule 9 to the Welfare Reform Act.
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shall apply with the necessary modificationsfor the purposes of ascertaining, certifying
and recovering the earnings-related contributions payable by the employee.

(6) If the employee ceases to receive »'general earnings<« falling within sub-
paragraph (2), he shall immediately render to the »'the Inland Revenue in such form
as they may prescribed, areturn showing such particulars as they may require for the
identification of the employee, the year to which the return relates, the appropriate
category letter, the last date on which he received any such »*earnings«, the total of
those »'earnings« and the earnings-related contributions payable from the beginning
of the year to that date.

(7) »'Before 20th May following<« the end of the year, the employee shall (unless
sub-paragraph (6) has applied) render to »!the Inland Revenue in such form as they
may prescribe«, a return showing such particulars as they may require for the
identification of the employee, the year to which the return relates, the total of the
»!general earnings« and earnings-related contributions payable during the year,
together with the appropriate category letter, and the provisions of paragraph 22(5)
regarding the certification and recovery of earnings-related contributions remaining
unpaid by an employer for any year shall apply in the case of any earnings-related
contributions remaining unpaid by the employee.

(8) Theemployee shall retain deductionsworking sheetsissued under sub-paragraph
(1) for not less than three years after the end of the year to which they relate.

Section 98A of the Taxes Management Act 1970 (special penaltiesfor certain returns)
as modified by the provisions of paragraph 7 to Schedule 1 to the Act, shall apply in
relation to the requirement to make a return contained in sub-paragraphs (6) and (7).

SCHEDULE 5 Regulation 69

ELECTIONSABOUT »?SECURITIES OPTIONS, RESTRICTED
SECURITIESAND CONVERTIBLE SECURITIES«

1.—(1) An election for the purposes of paragraph 3B(1) of Schedule 1 to the Act
shall contain—

»2(a) detailsof the securities options, restricted securities and convertible securities
towhichit relates, or of the period to which it relates, within which these are
intended to be awarded or acquired;

(b) astatement that the election relates to relevant employment income arising
from the securities or securities optionsreferred to in sub-paragraph (1)(a) on
which the employed earner is liable to pay secondary Class 1 contributions
under—

(i) inthe case of securitiesoptions, section 476 of I TEPA 2003(a) and section
4(4)(a) of the Act(b);
(ii) in the case of restrcted securities, section 426 of ITEPA 2003(c) and
regulation 22(7)(d);
(iii) in the case of convertible securities, section 438 of ITEPA 2003(e) and
regulation 22(7), and
an explanation of the effect of the relevant provision; <

(c) the amount or proportion (as the case may be) of the liability for secondary
Class 1 contributions to be transferred;

(d) astatement that its purposeisto transfer the liability for the secondary Class
1 contributionsreferred to in paragraph (c) from the secondary contributor to
the employed earner;

(a) Section 476 of ITEPA 2003 was substituted by paragraph 10(1) of Schedule 22 to the
Finance Act 2003.

(b) Section 4(4) of the Act was substituted by section 50(1) of the Social Security Act 1998.
Subsection (4)(a) was substituted by paragraph 172(2) of Part 2 of Schedule 6 to ITEPA
2003 and amended by paragraph 48 of Schedule 22 to the Finance Act 2003.

(c) Section 426 of ITEPA 2003 was substituted by paragraph 3(1) of Schedule 22 to the Finance
Act 2003.

(d) Regulation 22(7) was substituted by regulation 5 of S.I. 2003/3085.

(e) Section 438 of ITEPA 2003 was substituted by paragraph 4(1) of Schedule 22 to the Finance
Act 2003.
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»1(dd) a statement that it does not apply in relation to any liability, or any part of
any liability, arising as a result of regulations being given retrospective
effect by virtue of section 4B(2) of either the Social Security Contributions
and Benefits Act 1992 or the Social Security Contributions and Benefits
(Northern Ireland) Act 1992; «

(e) astatement as to the method by which the secondary contributor will secure
that the liability for amounts of contributions, transferred under the election,
iS met;

(f) astatement as to the circumstances in which it shall cease to have effect;

(9) adoelzclaration by the employed earner that he agrees to be bound by itsterms;
an

(h) evidence sufficient to show that the secondary contributor agreesto be bound
by itsterms.

(2? The declaration referred to in sub-paragraph (1)(g) must either be signed by the

employed earner or, if it is made by electronic communications, made by him in such

gl ecthronic fc:jrm and by such means of electronic communications as may be authorised
y the Board.

2.—(1) An election to which this Schedul e applies shall be made either in writing or
in such electronic form and by such means of electronic communications as may be
authorised by the Board.

(2) Anelection to which this Schedule applies may be contained in two documents,
one made by the employed earner and the other by the secondary contributor, in which
case—

(@) the document made by the employed earner shall contain the matters listed
in paragraph 1(1)(a) to (g); and

(b) the document made by the secondary contributor shall contain the matters
listed in paragraph 1(1)(a) to (f) and (h).

3.—(1) Where an election to which this Schedule applies has been made, the
secondary contributor shall notify the employed earner to whom any of hisliabilities
are transferred by the election of—

(@) any transferred liability that arises;
(b) the amount of any transferred liability that arises; and

(c) the contents of any notice of withdrawal by the Board of any approval that
relates to the election.

(2) The secondary contributor shall notify the employed earner of the matters set
out in sub-paragraph (1)(a) and (b) as soon as reasonably practicable.

(3) The secondary contributor shall notify the employed earner of the matters set
out in sub-paragraph (1)(c) within 14 days of receipt of the notice of withdrawal in
question.

SCHEDULE 6 Regulation 140
PART 1

PRESCRIBED ESTABLISHMENTSAND ORGANISATIONS FOR THE PURPOSES
OF SECTION 116(3) OF THEACT

Any of the regular naval, military or air forces of the Crown.
Royal Fleet Reserve.

Royal Naval Reserve.

Royal Marines Reserve.

Army Reserve.

Territorial Army.

Royal Air Force Reserve.

Royal Auxiliary Air Force.

© 0o N o g~ w NP

The Royal Irish Regiment, to the extent that its members are not members of any
force falling within paragraph 1.
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2007 No. 118
SOCIAL SECURITY

The Social Security (Contributions) (Amendment)
Regulations 2007

Made - - - - 23rd January 2007
Laid before Parliament 24th January 2007
Coming into force - 6th April 2007

The Treasury make the following Regulations in exercise of the powers conferred by
sections 5, 122(1) and 175(3) and (4) of the Social Security Contributions and Benefits
Act 1992(a) and sections 5, 121(1) and 171(3), (4) and (10) of the Social Security
Contributions and Benefits (Northern Ireland) Act 1992(b):

Citation and commencement

1.—(1) These Regulations may be cited as the Social Security (Contributions)
(Amendment) Regulations 2007.

(2) These Regulations shall come into force on 6th April 2007.
[Regulation 2 amends regulations 10 & 11 of S.1.2001/1004]

Kevin Brennan
Claire Ward
23rd January 2007 Two of the Lords Commissioners of Her Majesty’s Treasury

(a) 1992 c. 4; section 5 was substituted by paragraph 1 of Part 1 of Schedule 9 to the Welfare
Reform and Pensions Act 1999 (c. 30). Section 122(1) is cited because of the meaning given
to “prescribe”. Section 175(4) was substituted by paragraph 29(4) of Schedule 3 to the
Social Security Contributions (Transfer of Functions, etc) Act 1999 (c. 2).

(b) 1992 c. 7; section 5 was substituted by paragraph 1 of Part 1 of Schedule 10 to the Welfare
Reform and Pensions Act 1999. Section 121(1) is cited because of the meaning given to
“prescribe”. Section 171(10) was substituted by paragraph 28(3) of Schedule 3 to the Social
Security Contributions (Transfer of Functions, etc.) (Northern Ireland) Order 1999 (S.I.
1999/671).
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Social Security (Contributions) Regulations 2001
(S.1. 2001/1004) (“the principal Regulations").

Regulation 1 provides for the citation and commencement of the Regulations.
Regulation 2 introduces the changes made to the principal Regulations.

Regulation 3 amends regulation 10 of the principal Regulations to specify the
levels of the lower and upper earnings limitsfor primary Class 1 contributions and the
primary and secondary thresholds for primary and secondary Class 1 contributions for
the tax year beginning 6th April 2007.

Regulation 4 amends regulation 11(3) of the principal Regulations to provide for the
equivalents of the primary and secondary thresholds where the earnings period isamonth
or ayear.

A regulatory impact assessment has not been produced for thisinstrument asit does not
impose any new costs on the private or voluntary sectors.
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2007 No. 1057
SOCIAL SECURITY

The Social Security (Contributions) (Amendment
No. 2) Regulations 2007

Made - - - - 29th March 2007
Coming into force - 6th April 2007

The Treasury make these Regulations in exercise of the powers conferred by sections
4(6), 4B(1)(b) and (2) to (6) and 175(3) and (4) of the Social Security Contributions
and Benefits Act 1992(a) and sections 4(6), 4B(1)(b) and (2) to (6) and 171(3) and (4)
of the Social Security Contributions and Benefits (Northern Ireland) Act 1992(b), and
now vested in them(c).

A draft of thisinstrument has been laid before Parliament in accordance with section
176(1)(a) of the former Act and section 172(11A) of the latter Act and approved by a
resolution of each House of Parliament.

It appears to the Treasury appropriate to make these Regulations for the purpose of
reflecting the provision made by Schedule 2 to the Finance (No. 2) Act 2005(d) and
section 92 of the Finance Act 2006(e); and expedient, in consequence of those
provisions, for these Regulations to have retrospective effect.

Accordingly, the Treasury make the following Regulations with the concurrence of
the Secretary of State for Work and Pensions and the Department for Social
Development:

Citation, commencement and effect

1.—(1) These Regulations may be cited as the Social Security (Contributions)
(Amendment No. 2) Regulations 2007 and shall come into force on 6th April 2007.

(2) These Regulations, other than regulation 2(3)(b), have effect in relation to times
on and after 2nd December 2004.

(3) Regulation 2(3)(b) has effect in relation to times on and after 20th July 2005.

(a) 1992 c. 4. Section 4(6) was last substituted by section 74(3) of the Child Support, Pensions
and Social Security Act 2000 (c. 19: “the 2000 Act”) and amended by paragraph 172(4) of
Part 2 of Schedule 6 to the Income Tax (Earnings and Pensions) Act 2003 (c. 1: “ITEPA
2003"). Section 4B was inserted by section 1(1) of the National Insurance Contributions Act
2006 (c. 10: “the 2006 Act”).

(b) 1992 c. 7. Section 4(6) was last substituted by section 78(3) of the 2000 Act and amended
by paragraph 193(4) of Part 2 of Schedule 6 to ITEPA 2003. Section 4B was inserted by
section 2(1) of the 2006 Act.

(c) See paragraph 4 of Schedule 3 to the Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2) and paragraph 5 of Schedule 3 to the Social Security Contributions
(Transfer of Functions, etc.) (Northern Ireland) Order 1999 (S.I. 1999/671).

(d) 2005 c. 22.

(e) 2006 c. 25.
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SOCIAL SECURITY (CONTRIBUTIONS) (AMENDMENT NO. 2) REGULATIONS
2007

[Regulation 2 amends regulation 22 of S.1.2001/1004]

Claire Ward

Dave Watts

29th March 2007 Two of the Lords Commissioners of Her Mgjesty’s Treasury

The Secretary of State concurs.

Signed by authority of the Secretary of State for Works and Pensions

James Purnell

Minister of State

29th March 2007 Department for Work and Pensions

The Department for Social Development concurs.

Sealed with the Official Seal of the Department for Social Development on the 28th day of
March 2007.

L.S.

John O’ Neill
A Senior Officer of the Department for Social Development

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend regulation 22 of the Social Security (Contributions)
Regulations 2001 (S.I. 2001/1004: “the 2001 Regulations”) to secure parity of
treatment for income tax and national insurance contributions purposes in respect of
sums of earnings which are retrospectively taxed by virtue of Schedule 2 to the Finance
(No. 2) Act 2005 (c. 22) and section 92 of the Finance Act 2006 (c. 25).

Regulation 1 providesfor the citation, commencement and effect of the Regulations.
Regulation 2 effects the amendments to regulation 22 of the 2001 Regulations.

A regulatory impact assessment in respect of the measures contained in the Bill
which became the National Insurance Contributions Act 2006, in consequence of the
enactment of which these Regulations are made, was published by HM Revenue and
Customs at www.hmrc.gov.uk/ria/ria-nicbill05.pdf. The assessment was that the impact
of the Act would be minimal.

Authority for the retrospective provision made by these Regulations is conferred
by section 4B(1)(b) of each of the Social Security Contributions and Benefits Act
1992 (c. 4) and the Social Security Contributions and Benefits (Northern Ireland) Act
1992 (c. 7). Those sections were inserted by sections 1 and 2 respectively of the
National Insurance Contributions Act 2006 (c. 10).
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2007 No. 1175
SOCIAL SECURITY
TERMSAND CONDITIONSOF EMPLOYMENT

The Social Security (Contributions) (Amendment
No. 3) Regulations 2007

Made - - - - 4th April 2007
Laid before Parliament 5th April 2007
Coming into force - 6th April 2007

The Commissioners for Her Majesty’s Revenue and Customs make the following
Regulations in exercise of the powers conferred by section 175(4) of, and paragraph
3B(11) of Schedule 1 to, the Social Security Contributions and Benefits Act 1992(a),
and by section 171(4) of, and paragraph 3B(11) of Schedule 1 to, the Social Security
Contributions and Benefits (Northern Ireland) Act 1992(b), and in each case now
exercisable by them(c), :

Citation, commencement and inter pretation

1.—(1) These Regulations may be cited as the Social Security (Contributions)
(Amendment No. 3) Regulations 2007 and shall come into force on 6th April 2006.

(2) In these Regulations “the principal Regulations” means the Social Security
(Contributions) Regulations 2001(d).

[Regulation 2 amends S.1. 2001/1004.]

Mike Eland
Dave Hartnett
4th April 2007  Two of the Commissioners for Her Mgjesty’s Revenue and Customs

(a) 1992 c. 4. Section 175(4) was amended by paragraph 29(4) of Schedule 3 to the Social
Security Contributions (Transfer of Functions, etc.) Act 1999 (c. 2). Paragraph 3B was
inserted by section 77(2) of the Child Support, Pensions and Social Security Act 2000 (c. 19:
“the 2000 Act”) and amended by section 3(3) of the National Insurance Contributions and
Statutory Payments Act 2004 (c. 3: “the 2004 Act”) and section 5 of the National Insurance
Contributions Act 2006 (c. 10).

(b) 1992 c. 7. Section 171(4) was extended by virtue of the amendment contained in paragraph
28(3) of Schedule 3 to the Social Security Contributions (Transfer of Functions, etc.)
(Northern Ireland) Order 1999 (S.I. 1999/671). Paragraph 3B was inserted by section 80(2)
of the 2000 Act, and amended by section 4(3) of the 2004 Act and section 6 of the 2006 Act.

(c) The functions of the Commissioners of Inland Revenue were transferred to the Commissioners
for Her Majesty’s Revenue and Customs by section 5(2) of the Commissioners for Revenue and
Customs Act 2005 (c. 11). Section 50 of that Act provides that, in so far as it is appropriate in
consequence of section 5, a reference, however expressed, to the Commissioners of Inland
Revenue is to be read as a reference to the Commissioners for Her Majesty’s Revenue and
Customs.

(d) S.I. 2001/1004: the relevant amendments are those made by regulation 8(b) of S.I. 2004/2096.
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SOCIAL SECURITY (CONTRIBUTIONS) (AMENDMENT No. 3) REGULATIONS
2007

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Social Security (Contributions) Regulations 2001
(S.1. 2001/1004: “the 2001 Regulations”) in consequence of the enactment of the
National Insurance ContributionsAct 2006 (c. 10: “the 2006 Act”). That Act provides,
for thefirst time, for the making of regulations with retrospective effect in relation to
national insurance contributions. Such regulations may be made by virtue of section
4B(2) of each of the Social Security Contributions and BenefitsAct 1992 (c. 4) and the
Social Security Contributions and Benefits (Northern Ireland) Act 1992 (“the 1992
Acts"). These sections were inserted by sections 1 and 2 respectively of the 2006 Act.

Schedule 5 to the 2001 Regulations prescribes the form and manner of making an
election in relation to national insurance contributions arising on securities options,
restricted securities and convertible securities. Paragraph 3B(7B) of Schedule 1 to
each of the 1992 Acts (inserted by sections 5(3) and 6(3) of the 2006 Act) preclude an
election under those paragraphs having effect in relation to contributions, or parts of
contributions, liability to which arises as a result of regulations being given
retrospective effect. Schedule 5 to the 2001 Regulations is amended so that any new
elections to transfer liability for secondary Class 1 contributions must contain .a
statement to that effect.

Regulation 1 provides for citation, commencement and interpretation.

Regulation 2 makes the amendment to Schedule 5 to the 2001 Regul ations, and contains
asaving for the continuing effect of elections made before the coming into force of these
Regulations.

These Regulations do not impose new costs on business.
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2001 No. 769
SOCIAL SECURITY
The Social Security (Crediting and Treatment of

Contributions, and National Insurance Numbers)
Regulations 2001

Made - - - - 7th March 2001
Laid before Parliament 13th March 2001
Coming into force 6th April 2001

The Secretary of State for Social Security, with the concurrence of the Inland Revenue
in so far as required, in exercise of powers conferred by sections 13(3), 22(5), 122(1)
and 175(1) to (4) of, and paragraphs 8(1)(d) and (1A) and 10 of Schedule 1 to, the
Social Security Contributions and Benefits Act 1992(a) and sections 182C and 189(1)
and (3) to (6) of the Social Security Administration Act 1992(b) and of all other powers
enabling himin that behalf and for the purpose only of consolidating other regulations
hereby revoked(c), hereby makes the following Regulations:

Citation, commencement and inter pretation

1.—(1) These Regulations may be cited as the Social Security (Crediting and
Treatment of Contributions, and National Insurance Numbers) Regulations 2001 and
shall come into force on 6th April 2001.

(2) In these Regulations, including this regulation—
“the Act” means the Social Security Contributions and Benefits Act 1992;
“the Contributions Regulations” means the Social Security (Contributions)
Regulations 1979(d);
“contribution week” means a period of seven days beginning with midnight
between Saturday and Sunday;

(a) 1992 c. 4. See paragraph 8(1A) of Schedule 1 in respect of Inland Revenue concurrence.
Section 13(3) was amended by paragraph 14(3) of Schedule 3 to the Social Security
Contributions (Transfer of Functions, etc.) Act 1999 (c. 2) (“the 1999 Act”). Section 22(5)
was amended by paragraph 22 of Schedule 2 to the Jobseeker’'s Act 1995 (c. 18). Section
122(1) is cited because of the meaning assigned to the word “prescribe”. Section 175 was
amended by paragraph 29 of Schedule 3 to the 1999 Act. Paragraph 8(1A) was inserted by
paragraph 39(3) of Schedule 3 to the 1999 Act and amended by paragraph 3 of Schedule 11
to the Welfare Reform and Pensions Act 1999 (c. 30).

1992 c. 5. Section 182C was inserted by paragraph 9 of Schedule 1 to the Social Security
Administration (Fraud) Act 1997 (c. 47) and amended by paragraph 31 of Schedule 1 to the
1999 Act. Section 189(1), (4) to (6) was amended by paragraph 109 of Schedule 7 and
Schedule 8 to the Social Security Act 1998 (c. 14) and subsection (1) was further amended
by paragraph 57(2) of Schedule 3 to the 1999 Act.

(c) See paragraph 10 of Schedule 7 to the Social Security Administration Act 1992 which
exempts regulations made for the purpose only of consolidating other regulations revoked
by them from the requirement for prior submission to the Social Security Advisory
Committee.

S.I. 1979/591. The relevant amending instruments are S.I. 1984/77, 1987/413 and 2111,
1989/572, 1992/97 and 669, 1993/260, 1995/829, 1996/2367, 1999/567, 2000/2207, 2343
and 2744 and 2001/45.

(b

~

(d

~
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SOCIAL SECURITY (CREDITINGAND TREATMENT OF

CONTRIBUTIONS,AND NATIONAL INSURANCE NUMBERS) REGULATIONS
2001

“contribution-based jobseeker’s allowance” and “income-based jobseeker’s
allowance” have the same meaning as in the Jobseeker’s Act 1995(a);

“contributory benefit” includes a contribution-based jobseeker’s allowance but
not an income-based jobseeker’s allowance;

“due date” »1subject to regulation 4(11))« means, in relation to any contribution

which a person is—

(a) liableto pay, the date by which payment falls to be made in accordance with
Part IV of the Contributions Regulations;

(b) entitled, but not liable, to pay, the date 42 days after the end of the year in
respect of which it is paid;

“earnings factor” has the meaning assigned to it in section 21(5)(c) of the Act;

“relevant benefit year” has the meaning assigned to it in—

(@) section 2(4)(b) of the Jobseeker's Act 1995, in relation to a contribution-
based jobseeker’s allowance;

(b) paragraph 2(6)(b) of Schedule 3 to the Act(b) (contribution conditions for
entitlement to short-term incapacity benefit), in relation to short-term
incapacity benefit;

“relevant time”, in relation to short-term incapacity benefit, has the meaning
assigned to it in paragraph 2(6)(a) of Schedule 3 to the Act;

“year” means tax year.

Appropriation of Class 3 contributions

2. Any person paying Class 3 contributions in one year may appropriate such
contributions to the earnings factor of another year if such contributions are payable
in respect of that other year or, in the absence of any such appropriation, the Inland
Revenue may, with the consent of the contributor, make such appropriation.

Crediting of Class 3 contributions

3. Where, for any year, a contributor’s earnings factor derived from—
(@) earnings upon which primary Class 1 contributions have been paid or treated
as paid,;
(b) credited earnings;
(c) Class 2 or Class 3 contributions paid by or credited to him; or
(d) any or all of such earnings and contributions,

falls short of a figure which is 52 times that year’s lower earnings limit for Class 1
contributions by an amount which is equal to, or less than, half that year's lower
earnings limit, that contributor shall be credited with a Class 3 contribution for that
year.

Treatment for the purpose of any contributory benefit of late paid contributions

4.—(1) Subject to the provisions of regulations 5 »?t0 6A <« below and regulation
40 of the Contributions Regulations (voluntary Class 2 contributions not paid within
permitted period), for the purpose of entitlement to any contributory benefit,
paragraphs (2) to (9) below shall apply to contributions (*relevant contributions”)—

(@ paid after the due date; or

(b) treated as paid after the due date under regulation 7(2) below.

(2) Subject to the provisions of paragraph (4) below, any relevant contribution
other than one referred to in paragraph (3) below—

(a) 1995 c. 18.
(b) Paragraph 2(6)(b) was amended by paragraph 38(2) of Schedule 1 to the Social Security
(Incapacity for Work) Act 1994 (c. 18).
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CONTRIBUTIONS, AND NATIONAL INSURANCE NUMBERS) REGULATIONS
2001

(8 if paid—
(i) after the end of the second year following the year in which liability for
that contribution arises,

(ii) following the due date for that contribution in the case of a contribution
which a person is entitled, but not liable, to pay,

shall be treated as not paid;

(b) if paid beforethe end of the said second year, shall, subject to paragraphs (7)
and (8) below, be treated as paid on the date on which payment of the
contribution is made.

(3) Subject to the provisions of paragraph (4) below, any relevant Class 2
contribution payable in respect of a contribution week after 5th April 1983 or any
relevant Class 3 contribution payable in respect of ayear after 5th April 1982—

(8 if paid—
(i) after the end of the sixth year following the year in which liability for
that contribution arises,

(ii) following the due date for that contribution in the case of a contribution
which a person is entitled, but not liable, to pay,

shall be treated as not paid;

(b) if paid before the end of the said sixth year, shall, subject to paragraphs (7)
and (8) below, be treated as paid on the date on which payment of the
contribution is made.

(4) A Class 3 contribution payable by a person to whom regulation 27(3)(b)(ii) or
(iii) of the Contributions Regulations(a) (which specify the conditions to be complied
with before a person may pay a Class 3 contribution) appliesin respect of ayear which
includes a period of education, apprenticeship, training, imprisonment or detention
in legal custody such as is specified in that regulation—

(a) if paid after the end of the sixth year specified in that regulation, shall be
treated as not paid;

(b) if paid before the end of the said sixth year shall, subject to the provisions of
paragraphs (7) and (8) below, be treated as paid on the date on which payment
of the contribution is made.

(5) Notwithstanding the provisions of paragraph (4) above, for the purpose of
entitlement to any contributory benefit, where—

(8 acClass 3 contribution other than one referred to in sub-paragraph (b) below
which is payable in respect of ayear specified in that sub-paragraph, is paid
after—

(i) the due date, and

(ii) the end of the second year following the year preceding that in which
occurred the relevant time or, as the case may be, the relevant event,

that contribution shall be treated as not paid;

(b) in respect of a year after 5th April 1982, a Class 3 contribution which is
payable in respect of ayear specified in paragraph (4) above, is paid after—
(i) the due date, and
(ii) the end of the sixth year following the year preceding that in which

occurred the relevant time or, as the case may be, the relevant event,
that contribution shall be treated as not paid.

(6) For the purposes of paragraph (5) above, “relevant event” means the date on
which the person concerned attained pensionable age(b) or, as the case may be, died
under that age.

(a) Sub-para. (b)(iii) was inserted by reg. 9(b) of S.I. 1984/77.
(b) The definition of “pensionable age” in s. 122(1) of the Social Security Contributions and
Benefits Act 1992 was substituted by para. 13(a) of Sch. 4 to the Pensions Act 1995 (c. 26).
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(7) Notwithstanding the provisions of paragraphs (2), (3) and (4) above, in
determining whether the relevant contribution conditions are satisfied in whole or in
part for the purpose of entitlement to any contributory benefit, any relevant contribution
which is paid within the time specified in paragraph (2)(b), (3)(b) or, as the case may
be, (4)(b) above shall be treated—

(@) for the purpose of entitlement in respect of any period before the date on
which the payment of the contribution is made, as not paid; and

(b) subject to the provisions of paragraph (8) below, for the purpose of entitlement
in respect of any other period, as paid on the date on which the payment of
the contribution is made.

(8) For the purpose of determining whether the second contribution condition for
entitlement to a contribution-based jobseeker’s allowance or short-term incapacity
benefit is satisfied in whole or in part, any relevant contribution shall be treated—

(a) if paid before the beginning of the relevant benefit year, as paid on the due
date;

(b) if paid after the end of the benefit year immediately preceding the relevant
benefit year, as not paid in relation to the benefit claimed in respect of any
day before the expiry of aperiod of 42 days (including Sundays) commencing
with the date on which the payment of that contribution is made, and, subject
to the provisions of paragraphs (2)(a) and (3)(a) above, as paid at the expiry
of that period in relation to entitlement to such benefit in respect of any
other period.

(9) For the purposes of paragraph (8) above, “second contribution condition” in
relation to—

(@) a contribution-based jobseeker’s allowance is a reference to the condition
specified in section 2(1)(b) of the Jobseeker's Act 1995(a);

(b) short-term incapacity benefit is a reference to the condition specified in
paragraph 2(3) of Schedule 3 to the Act.

(10) This regulation shall not apply to Class 4 contributions.

»1(11) Wherean amount isretrospectively treated as earnings (“ retrospective earnings”)
by regulations made by virtue of section 4B(2) of the Act, the “due date” for earnings-
related contributions in respect of those earnings is the date given by paragraph 11A of
Schedule 4 to the Social Security (Contributions) Regulations 2001, for the purposes of
this regulation and regulations 5 and 5A.<

Treatment for the purpose of any contributory benefit of late paid primary Class 1
contributionswher etherewasno consent, connivance or negligenceby theprimary
contributor

5.—(1) Thisregulation applieswhere aprimary Class 1 contribution which is payable
on a primary contributor’s behalf by a secondary contributor—
(a) ispaid after the due date; or
(b) inrelation to any claim for—

(i) a contribution-based jobseeker’s allowance, is not paid before the
beginning of the relevant benefit year, or

(ii) short-term incapacity benefit, is not paid before the relevant time,

and the delay in making payment is shown to the satisfaction of »2an officer of < the
Inland Revenue not to have been with the consent or connivance of, or attributable to
any negligence on the part of, the primary contributor.

(2) Where paragraph (1) above applies, the primary Class 1 contribution shall be
treated—

(a) S. 2(1)(b) was modified by regs. 158 and 167 of S.I. 1996/207.
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(@) for the purpose of the first contribution condition of entitlement to a
contribution-based jobseeker’s allowance or short-term incapacity benefit,
as paid on the day on which payment is made of the earnings in respect of
which the contribution is payable; and

(b) for any other purpose relating to entitlement to any contributory benefit, as
paid on the due date.

(3) For the purposes of this regulation—
(@) “first contribution condition” in relation to—

i) acontribution- jobseeker’s allowance is areference to the condition
(i) ibution-based jobseeker’s all i f h diti
specified in section 2(1)(a) of the Jobseeker’s Act 1995(a),

(ii) short-term incapacity benefit is a reference to the condition specified in
paragraph 2(2) of Schedule 3 to the Act(b);

(b) “primary contributor” means the person liable to pay a primary Class 1
contribution in accordance with section 6(4)(a) of the Act(c) (liability for
Class 1 contributions);

(c) “secondary contributor” means the person who, in respect of earnings from
employed earner’s employment, is liable to pay a secondary Class 1
contribution in accordance with section 6(4)(b) of the Act.

»Treatment for the purpose of any contributory benefit of duly paid primary
Class 1 contributionsin respect of retrospective ear nings

5A. Where aprimary Class 1 contribution payablein respect of retrospective earnings
is paid by the due date, it shall be treated—

(@) for the purposes of the first contribution condition of entitlement to a
contribution-based jobseeker’s allowance or short-term incapacity benefit,
as paid on the day on which payment is made of the retrospective earningsin
respect of which the contribution is payable; and

(b) for any other purpose relating to entitlement to any contributory benefit, as paid
on the due date.«

Treatment for the purpose of any contributory benefit of contributionsunder the
Act paid latethrough ignoranceor error

6.—(1) In the case of a contribution paid by or in respect of a person after the due
date, where—

(@) thecontribution is paid after the time when it would, under regulation 4 or 5
above, have been treated as paid for the purpose of entitlement to contributory
benefit; and

(b) itisshown to the satisfaction of »2an officer of « the Inland Revenue that the
failure to pay the contribution before that time is attributable to ignorance
or error on the part of that person or the person making the payment and that
that ignorance or error was not due to any failure on the part of such person
to exercise due care and diligence,

»2an officer of the Inland Revenue may direct«, for the purposes of those regulations,
the contribution shall be treated as paid on such earlier day as »2the officer considers<
appropriate in the circumstances, and those regulations shall have effect subject to
any such direction.

(2) Thisregulation shall not apply to a Class 4 contribution.

(a) S. 2(1)(a) was modified by regs. 158 and 167 of S.I. 1996/207.

(b) Para. 2(2) is amended by s. 62(2) of the Welfare Reform and Pensions Act 1999.

(c) S. 6 was substituted by para. 2 of Sch. 9 to the Welfare Reform and Pensions Act 1999 and
amended by s. 77(3) of the Child Support, Pensions and Social Security Act 2000 (c. 19).
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»!Treatment for the purposes of any contributory benefit of certain Class 3
contributions

6A.—(1) For the purposes of entitlement to any contributory benefit, thisregulation
appliesin the case of a Class 3 contribution paid after the due date—
(@) which would otherwise under regulation 4—
(i) have been treated as paid on a day other than on the day on which it was
actually paid; or
(if) have been treated as not paid; and
(b) whichispaidinrespect of ayear after 5thApril 1996 but before 6th April 2002.

(2) A contribution referred to in paragraph (1), where it is paid on or before 5th
April 2009 by or in respect of a person who attains pensionable age on or after 6th
April 2008, shall be treated as paid on the day on which it is paid.

(3) A contribution referred to in paragraph (1), where it is paid on or before 5th
April 2009 by or in respect of a person who attains pensionable age on or after 24th
October 2004 but before 6th April 2008, shall be treated as paid on—

(@) theday onwhich it ispaid; or
(b) the date on which the person attained pensionable age,

whichever is the earlier.

(4) A contribution referred to in paragraph (1), where it is paid on or before 5th
April 2010 by or in respect of a person who attains pensionable age on or after 6th
April 1998 but before 24th October 2004, shall be treated as paid on—

(@) 1st October 1998; or
(b) the date on which the person attained pensionable age,

whichever is the later. «

Treatment for the purpose of any contributory benefit of contributionspaid under
regulation 54 of the Contributions Regulations

7.—(1) Subject to the provisions of paragraph (2) below, for the purpose of entitlement
to any contributory benefit, where—

(@) aperson paysacClass?2 or Class 3 contribution in accordance with regulation
54 of the Contributions Regulations(a) (method of, and time for, payment of
Class 2 and Class 3 contributions etc.); and

(b) the due date for payment of that contribution is a date after the relevant day,

that contribution shall be treated as paid by the relevant day.

(2) Where, in respect of any part of alate notification period, a person pays a Class
2 contribution which he isliable to pay, that contribution shall be treated as paid after
the due date, whether or not it was paid by the due date.

(3) For the purposes of this regulation—

(a) “late notification period” means the period beginning with the day a person
liable to pay a Class 2 contribution was first required to notify the Inland
Revenue in accordance with the provisions of regulation 53A of the
Contributions Regulations(b) (notification of commencement or cessation
of payment of Class 2 or Class 3 contributions) and ending on the last day of
the contribution quarter immediately before the contribution quarter in which
he gives that notification;

(a) Reg. 54 was substituted by reg. 5 of S.I. 1993/260.
(b) Reg. 53A was inserted by reg. 4 of S.I. 1993/260 and amended by reg. 8 of S.I. 2000/2343
and reg. 2 of S.I. 2001/45.
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(b) “relevant day” means the first day in respect of which a person would have
been entitled to receive the contributory benefit in question if any
contribution condition relevant to that benefit had already been satisfied,;

(c) “contribution quarter” means one of the four periods of not less than 13
contribution weeks commencing on the first day of the first, fourteenth,
twenty-seventh or fortieth contribution week, in any year.

Treatment for the purpose of any contributory benefit of contributionspaid under
an arrangement

8. For the purposes of regulations 4 to 7 above and regulation 40 of the
Contributions Regulations (voluntary Class 2 contributions not paid within permitted
period)—

(@) whereacontribution is paid under an arrangement to which regulations 46A
and 48 or, as the case may be, regulation 54A of the Contributions
Regulations(a) (other methods of collection and recovery of earnings-related
contributions; special provisions relating to primary Class 1 contributions
and arrangements approved by the Inland Revenue for method of, and time
for, payment of Class 2 and Class 3 contributions respectively) apply, the
date by which, but for the said regulations 4 to 7 and 40, the contribution
would have fallen due to be paid shall, in relation to that contribution, be
the due date;

(b) any payment made of, or as on account of, a contribution in accordance with
any such arrangement shall, on and after the due date, be treated as a
contribution paid on the due date.

Application for allocation of national insurance number

9.—(1) Subject to the provisions of paragraph (2) below, every person, who is over
the age of 16 and satisfies the conditions specified in regulation 87 or 119 of the
Contributions Regulations(b) (conditions of domicile or residence and conditions as
to residence or presence in Great Britain respectively), shall, unless he has already
been allocated a national insurance number under the Act, the Social Security Act
1975(c) or the National InsuranceAct 1965(d), apply either to the Secretary of State or
to the Inland Revenue for the allocation of a national insurance number and shall
make such application at such time and in such manner as the Secretary of State shall
direct.

»1(1A) An application under paragraph (1) shall be accompanied by a document of
a description specified for the time being in Part 1 or Part 2, except paragraph 1(a) of
Part 2, of the Schedul e to the Immigration (Restrictions on Employment) Order 2004(e) <

(2) Asrespects any person who is neither an employed earner nor a self-employed
earner the provisions of paragraph (1) above shall not apply unless and until that
person wishes to pay a Class 3 contribution.

(3) The Secretary of State may authorise arrangementsfor the all ocation of anational
insurance number to any person during the 12 months before that person reaches the
age of 16, and in particular may direct that a person who will attain the age of 16
within 12 months after such direction shall apply for the allocation of a national
insurance number before attaining the age of 16, and any such person shall accordingly
comply with such direction.

»1(4) Where a person—

(a) Reg. 46A was inserted by reg. 8 of S.I. 2000/2207 and amended by reg. 4 of S.I. 2000/2744.
Reg. 54A was substituted by reg. 5 of S.I. 1993/260 and amended by regulations 10 and 11
of S.I. 2000/2343.

(b) Reg. 119 was amended by reg. 3 of S.I. 1989/572, reg. 8 of S.I. 1992/97 and reg. 9 of
S.l. 1999/567.

(c) 1975 c. 14.

(d) 1965 c. 51.

(e) S.I. 2004/755, amended by S.I. 2006/1003.
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(@) qualifiesfor aloan made in accordance with regulations made under section
22 of the Teaching and Higher Education Act 1998(a) (new arrangements for
giving financial support to students) or sections 73 to 74(1) of the Education
(Scotland) Act 1980(b) in connection with an academic year beginning on or
after 1st September 2007; and

(b) has been required as a condition of entitlement to payment of the loan to
provide his national insurance number,

he shall, unless he has already been allocated a national insurance number, apply to
the Secretary of State or the Commissioners for Her Majesty’s Revenue and Customs
for one to be allocated to him, and the Secretary of State or, as the case may be, the
Commissioners may direct how the application is to be made.

Deduction of contribution from pensions etc. - prescribed enactments and
instrumentsunder which payable

10. For the purposes of paragraph 10 of Schedule 1 to the Act (power to deduct
contributions from a pension or allowance payable by the Secretary of State by virtue
of any prescribed enactment or instrument), the enactments and instruments are—

(@) Order in Council 19th December 1881,
(b) The Royal Warrant 27th October 1884;
(c) The Naval and Military War Pensions Act 1915(c);
(d) TheWar PensionsAct 1920(d);
(e) TheWar PensionsAct 1921(e);
(f) Order by His Majesty 14th January 1922;
(9) TheWar Pensions (Coastguards) Scheme 1944(f);
(h) The Royal Warrant 1964(g);
(i) The Order by Her Majesty 1964(h);
(i) The War Pensions (Naval Auxiliary Personnel) Scheme 1964(i);
(k) The Pensions (Polish Forces) Scheme 1964(j);
() The War Pensions (Mercantile Marine) Scheme 1964(k);
(m) The Order by Her Majesty (Ulster Defence Regiment) 1971(1);
(n) The Personal Injuries (Civilians) Scheme 1983(m);

(o) The Naval, Military and Air Forces Etc. (Disablement and Death) Service
Pensions Order 1983(n).

(a) 1998 c. 30; section 22 was amended by section 146 of, and Schedule 11 to, the Learning
and Skills Act 2000 (c. 21), Schedule 6 to the Income Tax (Earnings and Pensions) Act 2003
(c. 1), section 147(3) of the Finance Act 2003 (c. 14) and sections 42 and 43 of, and
Schedule 7 to, the Higher Education Act 2004 (c. 8).

(b) 1980 (c. 44); section 73 was amended by section 29(1) of the Teaching and Higher
Education Act 1998 (c. 30) and section 3(2) of the Education (Graduate Endowment and
Student Support) (Scotland) Act 2001 (asp. 6); sections 73A, 73B, 73C and 73D were
inserted by section 29(2) of the Teaching and Higher Education Act 1998; section 74(1) was
amended by paragraph 8(17) of, and Schedule 10 to, the Self Governing Schools etc.
(Scotland) Act 1989 (c. 39). The functions of the Secretary of State were transferred to the
Scottish Ministers by virtue of section 53 of the Scotland Act 1998 (c. 46).

(c) 1915 c. 83.

(d) 1920 c. 23.

(e) 1921 c. 49.

(f) S.I. 1944/500.

(g) Cmnd 2563.

(h) Cmnd 2564.

(i) S.I. 1964/1985.

(i) S.I. 1964/2007.

(k) S.I. 1964/2058.

(1) Cmnd 4567.

(m)S.l. 1983/686.

(n) S.I. 1983/883.
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reg. 157 of S.I. 2000/
Revocations 1004 as from 6.4.01.

12. The regulations set out in column (1) of the Schedule to these Regulations are
hereby revoked to the extent mentioned in column (3) of that Schedule.

Signed by authority of the Secretary of State for Social Security.

Jeff Rooker
Minister of State,
7th March 2001 Department of Social Security

The Commissioners of Inland Revenue hereby concur.

Ann Chant
Nick Montagu
7th March 2001 Two of the Commissioners of Inland Revenue
SCHEDULE Regulation 12
REGULATIONS REVOKED
Column (1) Column (2) Column (3)
Citation Statutory Instrument Extent of Revocation
The Socia Security (Contributions) S.1. 1979/591 Regulations 30, 36, 38,
Regulations1979 41, 41A, 42, 44 and 55
The Social Security (Contributions) S.1.1980/1975 Regulation 4
Amendment Regulations 1980
The Social Security (Contributions) S.1.1984/77 Regulation 13
Amendment Regul ations 1984
The Socia Security (Contributions) S.1. 1987/413 Regulations8 and 9
Amendment (No. 2) Regulations
1987
The Socia Security (Contributions) S.1. 1992/669 Regulations 2 and 4
Amendment (No. 5) Regulations 1992
The Social Security (Contributions) S.1. 1993/2094 Regulations 3, 4 and 5
Amendment (No. 6) Regulations
1993
The Social Security (Contributions) S.I.1994/1553 Regulation 3
Amendment (No. 2) Regulations
1994
The Social Security (Incapacity S.I. 1995/829 Regulation 13(4)
Benefit) (Consequential and
Transitional Amendmentsand
Savings) Regulations 1995
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Column (1) Column (2) Column (3)
Citation Statutory Instrument Extent of Revocation
The Social Security (Creditsand S.I. 1996/2367 Regulation 3(4)

Contributions) (Jobseeker’sAllowance
Consequential and Miscellaneous
Amendments) Regul ations 1996

The Social Security Contributions, S.I. 1999/567 Regulation 7
Statutory Maternity Pay and Statutory
Sick Pay (Miscellaneous Amendments)

Regulations 1999

The Socia Security (Contributionsand S.I. 1999/568 Regulation 13
Credits) (MiscellaneousAmendments)

Regulations 1999

The Socia Security (Contributions) S.I. 2000/2207 Regulation 6

(Amendment No. 8) Regulations 2000

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations consolidate certain regulations in the Social Security
(Contributions) Regulations 1979 (S.I. 1979/591) (“the Contributions Regulations”)
relating to the appropriation and crediting of Class 3 contributions and the treatment
of late paid social security contributionsfor the purposes of entitlement to contributory
benefit and the application for the allocation of a national insurance number, which
are hereby revoked. Accordingly, these Regulations do not require prior submission to
the Social Security Advisory Committee and have not been so referred.

Regulation 1 contains provisions concerning the citation, commencement and
interpretation of the Regulations.

Regulation 2 provides for the appropriation of Class 3 contributions to the earnings
factor of another year.

Regulation 3 provides for the crediting of a Class 3 contribution where a person’s
earnings factor falls short of a figure equal to 52 times the lower earnings limit for
Class 1 contributions for the relevant year.

Regulations 4 to 8 provide for the treatment of late paid contributionsfor contributory
benefit purposes. Regulation 4 does so in respect of a contribution (other than a Class
4 contribution) paid before the end of the second or sixth year (as the case may be) in
which it is due; regulation 5 in respect of a primary Class 1 contribution where the
primary contributor has not been negligent or consented to or connived in its late
payment; regulation 6 in respect of a contribution paid after the due date as a result of
ignorance or error on the part of the person paying it; regulation 7 in respect of a Class
2 or a Class 3 contribution paid in accordance with specified provisions of the
Contributions Regulations and regulation 8 in respect of a contribution paid on, or
after, the due date under an arrangement approved by the Inland Revenue under
specified provisions of those Regulations.

Regulation 9 provides for an application to be made to the Secretary of State or the
Inland Revenue for the allocation of a national insurance number.
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Regulation 10 specifies the enactments and instruments in respect of which the
Secretary of State has the power to deduct contributions from certain pensions or

allowances.
Regulation 11 makes consequential amendments to the Contributions Regulations.

Regulation 12 provides for the revocation of regulations set out in the Schedule to

these Regulations.
These Regulations impose no costs on business.
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(MISCELLANEOUSPROVISIONS) REGULATIONS 2005

2005 No. 2677
SOCIAL SECURITY
The Social Security (Deferral of Retirement Pensions,

Shared Additional Pension and Graduated Retirement
Benefit) (Miscellaneous Provisions) Regulations 2005

Made - - - - 26th September 2005
Laid before Parliament 3rd October 2005
Coming into force - 6th April 2005

ARRANGEMENT OF REGULATIONS

PART 1

General

1. Citation, commencement and interpretation

PART 2

Deferral of retirement pensions and shared additional pension

Interpretation

Timing of election

Manner of making election
Change of election

Amendment of the Social Security (Retirement Pensions etc.) (Transi-
tional Provisions) Regulations 2005

o0 kwN

PART 3

Deferral of graduated retirement benefit

7.  Amendment of the Social Security (Graduated Retirement Benefit)
Regulations 2005

PART 4

Payments

8.  Amendment of the Claims and Payments Regulations
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PART 5

Decisions

9. Amendment of the Social Security and Child Support (Decisions and
Appeals) Regulations 1999

10.  Amendment of the Housing Benefit and Council Tax Benefit (Decisions
and Appeals) Regulations 2001

PART 6

Amendment of benefit regulations

11. Amendment of the Housing Benefit Regulations
12. Amendment of the Council Tax Benefit (General) Regulations 1992
13. Amendment of the State Pension Credit Regulations 2002

The Secretary of State for Work and Pensions, in exercise of the powers conferred upon
him by sections 62(1)(a) and (c), 122(1), 136(5)(a) and (b), 137(1) and 175(1) and (3)
to (5) of, and paragraphs A1(1) and (3) and 3C(2) and (4) of Schedule 5 and paragraphs
1(1) and (3) of Schedule 5A to, the Social Security Contributions and Benefits Act
1992(a), sections 5(1)(i) and 189(1), (4) and (6) of the Social Security Administration
Act 1992(b), sections 9(1), 10(3) and (6), 11(1), 18(1)(a), 79(1) and (4) and 84 of the
Social Security Act 1998(c), paragraphs 3(1), 4(4) and (6), 20(1) and (3) and 23(1) of
Schedule 7 to the Child Support, Pensions and Social Security Act 2000(d), sections
15(6)(a) and (b) and 17(1) of the State Pension Credit Act 2002(e) and paragraph 27 of
Schedule 11 to the Pensions Act 2004(f), and of all other powers enabling him in that
behalf, after agreement by the Social Security Advisory Committee that proposals to
make regulations 2 to 5 and 7 to 13 should not be referred to it(g) and in so far asthese
Regulations concern housing benefit and council tax benefit, after consultation with
organisations appearing to the Secretary of State to be representative of the authorities
concerned(h), hereby makes the following Regulations:

(a) 1992 c. 4. Section 62(1) is amended by paragraph 7 of Schedule 4 to the Pensions Act 1995
(c. 26), paragraph 17 of Schedule 11 to the Pensions Act 2004 (c. 35) and by S.I. 2005/
2053. Section 175(1) is amended by paragraph 29 of Schedule 3 to the Social Security
Contributions (Transfer of Functions, etc.) Act 1999 (c. 2) (“the Transfer of Functions Act”).
Section 175(1), (3) and (4) is applied to powers conferred by the State Pension Credit Act
2002 (c. 16) by section 19(1) of that Act. Paragraphs A1 and 3C of Schedule 5 are inserted
and Schedule 5A added respectively by paragraphs 4, 9 and 15 of Schedule 11 to the
Pensions Act 2004. Paragraph 3C of Schedule 5 is amended to apply to civil partners by S.I.
2005/2053. Sections 122(1) and 137(1) are cited for the definitions of “prescribe” and
“prescribed” respectively.

(b) 1992 c. 5.

(c) 1998 c. 14. Section 18(1) is amended by paragraph 29 of Schedule 7 to the Transfer of
Functions Act. Section 84 is cited for the definition of “prescribe”.

(d) 2000 c. 19. Paragraph 23(1) of Schedule 7 is cited for the definition of “prescribed”.

(e) Section 17(1) is cited for the definitions of “prescribed” and “regulations”.

(f) 2004 c. 35.

(g9) See sections 170 and 173(1)(b) of the Social Security Administration Act 1992. Paragraph
104 of Schedule 7 to the Social Security Act 1998, section 73 of the Child Support, Pensions
and Social Security Act 2000 and paragraph 20 of Schedule 2 to the State Pension Credit Act
2002 respectively added the relevant provisions of those Acts to the list of “relevant
enactments” in respect of which regulations must normally be referred to the Committee.
Section 173(7) defines “regulations”.

(h) See section 176(1)(a) of the Social Security Administration Act 1992.
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SOCIAL SECURITY (DEFERRAL OF RETIREMENT PENSIONS, SHARED
ADDITIONAL PENSIONAND GRADUATED RETIREMENT BENEFIT)

(MISCELLANEOUSPROVISIONS) REGULATIONS 2005

PART 1
GENERAL

Citation, commencement and inter pretation

1.—(1) These Regulationsmay be cited asthe Social Security (Deferral of Retirement
Pensions, Shared Additional Pension and Graduated Retirement Benefit)
(Miscellaneous Provisions) Regulations 2005 and shall come into force on 6th April
2006.

(2) In these Regulations—

“the Claims and Payments Regulations” means the Social Security (Claims and
Payments) Regulations 1987(a);

“the Housing Benefit Regulations” means the Housing Benefit (General)
Regulations 1987(b).

PART 2

DEFERRAL OF RETIREMENT PENSIONS AND SHARED
ADDITIONAL PENSION

I nter pretation

2.—(1) Inthis Part—
“elector” means the person who may make an election under paragraph A1(1) or
3C(2) of Schedule 5 or paragraph 1(1) of Schedule 5A;
“retirement pension” means a Category A or a Category B retirement pension.

(2) In this Part, references to Schedules 5 and 5A are to those Schedules to the
Social Security Contributions and Benefits Act 1992.

Timing of election

3.—(1) The period for making an election under—

(@) paragraph A1(1) of Schedule 5 (choice between increase of pension and lump
sum where pensioner’s entitlement is deferred); and

(b) paragraph 1(1) of Schedule 5A (choice between pension increase and lump
sum where entitlement to shared additional pension is deferred),

is, subject to paragraph (4), three months starting on the date shown on the notice
issued by the Secretary of State following the claim for retirement pension or shared
additional pension, confirming that the elector is required to make that election.

(2) The period for making an election under paragraph 3C(2) of Schedule 5 (choice
between increase of pension and lump sum where pensioner’s deceased spouse or civil
partner has deferred entitlement) is, subject to paragraph (4), three months starting on
the date shown on the notice issued by the Secretary of State following W’s claim for
retirement pension or, if later, the date of S's death, confirming that the elector is
required to make that election(c).

(3) Where more than one notice has been issued by the Secretary of State in
accordance with paragraph (1) or (2), the periods prescribed in those paragraphs shall
only commence from the date shown on the latest such notice.

(a) S.1.1987/1968.

(b) S.I. 1987/1971.

(c) “W” and “S” have the same meaning for the purposes of this sub-paragraph as for the
purposes of paragraph 3C of Schedule 5.
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(MISCELLANEOUSPROVISIONS) REGULATIONS 2005

(4) The periods specified in paragraphs (1) and (2) may be extended by the Secretary
of State if he considers it reasonable to do so in any particular case.

(5) Nothing in this regulation shall prevent the making of an election on or after
claiming retirement pension or, as the case may be, shared additional pension but
before the issue of the notice referred to in paragraph (1) or (2).

Manner of making election

4. An election under paragraph A1(1) or 3C(2) of Schedule 5 or under paragraph
1(1) of Schedule 5A may be made—

(@) inwriting to an office specified by the Secretary of State for accepting such
elections; or

(b) except where the Secretary of State directs in any particular case that the
el ection must be made in accordance with paragraph (a), by telephone call to
the telephone number specified by the Secretary of State.

Change of election

5—(1) Subject to paragraphs (2) and (6), this regulation appliesin the case of an
election which—
(@) has been made under paragraph A1(1) or 3C(2) of Schedule 5 or under
paragraph 1(1) of Schedule 5A; or
(b) has been treated as made under paragraph A1(2) or 3C(3) of Schedule 5 or
under paragraph 1(2) of Schedule 5A.

(2) This regulation does not apply in the case of an election which is—
(@) made, or treated as made, by an elector who has subsequently died; or

(b) treated as having been made by virtue of »regulation 30(5E) or (5G)« of the
Claims and Payments Regulations.

(3) An election specified in paragraph (1) may be changed by way of application
made no later than the last day of the period specified in paragraph (4).

(4) The period specified for the purposes of paragraph (3) is, subject to paragraph
(5), three months starting on the date shown on the written notification issued by the
Secretary of State to the elector, confirming the election which the elector has made or
is treated as having made.

(5) The period specified in paragraph (4) may be extended by the Secretary of State
if he considers it reasonable to do so in any particular case.

(6) An election specified in paragraph (1) may not be changed where—

() there has been a previous change of election under this regulation in respect
of the same period of deferment;

(b) the application isto change the election to one under paragraph A1(1)(a) or
3C(2)(a) of Schedule 5 or paragraph 1(1)(a) of Schedule 5A and any amount
paid to him by way of, or on account of, alump sum pursuant to Schedule 5
or 5A, has not been repaid in full to the Secretary of State within the period
specified in paragraph (4) or, as the case may be, (5); or

(c) theapplication isto change the election to one under paragraph A1(1)(b) or
3C(2)(b) of Schedule 5 or paragraph 1(1)(b) of Schedule 5A and the amount
actually paid by way of anincrease of retirement pension or shared additional
pension, or actually paid on account of such an increase, would exceed the
amount to which the elector would be entitled by way of alump sum.
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(7) For the purposes of paragraph (6)(b), repayment in full of the amount paid by
way of, or on account of, alump sum shall only be treated as having occurred if repaid
to the Secretary of State in the currency in which that amount was originally paid.

(8) Wherethe application isto change the election to one under paragraph A1(1)(b)
or 3C(2)(b) of Schedule 5 or paragraph 1(1)(b) of Schedule 5A and paragraph (6)(c)
does not apply, any amount paid by way of an increase of retirement pension or shared
additional pension, or on account of such an increase, in respect of the period of
deferment for which the election was originally made, shall be treated as having been
paid on account of the lump sum to which the elector is entitled under paragraph 3A
or 7A of Schedule 5 or, as the case may be, paragraph 4 of Schedule 5A.

(9) An application under paragraph (3) to change an election may be made—

(@) inwriting to an office specified by the Secretary of State for accepting such
applications; or

(b) except where the Secretary of State directs in any particular case that the
application must be made in accordance with sub-paragraph (a), by telephone
call to the telephone number specified by the Secretary of State.

[Regulation 6 amends regulation 2 of S.1.2005/469.]

[Regulation 7 amends Schedule 1 and 2 of S.1. 2005/454.]

[Regulation 8 inserts regulation 21A into S.1.1987/1968.]

[Regulation 9 amends various regulations in S.1.1999/991.]

[Regulation 10 amends regulations 4,7 and 8 of S.1.2001/1002.]
[Regulation 11 amends regulations 2,36 and Schedule 5 of S.1.1987/1971.]
[Regulation 12 amends regulations 2,28 and Schedule 5 0f S.1.1992/1814.]
[Regulation 13 amends regulation 1 and 18 of S.1.2002/1792.]

Signed by authority of the Secretary of State for Work and Pensions

Stephen C. Timms
Minister of State,
26th September 2005 Department for Work and Pensions

Supplement No. 79 [June 2007] The Law Relating to Social Security 3.2465



Sl 2005/2677

3.2466

SOCIAL SECURITY (DEFERRAL OF RETIREMENT PENSIONS, SHARED
ADDITIONAL PENSIONAND GRADUATED RETIREMENT BENEFIT)

(MISCELLANEOUSPROVISIONS) REGULATIONS 2005

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision relating to changes to the regime for deferring
entitlement to state pension made by the Pensions Act 2004 (c. 35) which provide for
a choice between increments and a lump sum for those who have deferred their
entitlement to retirement pension, shared additional pension or graduated retirement
benefit, for 12 months or more.

Part 2 makes provision in relation to deferral of retirement pension and shared
additional pension. Regulation 3 prescribes the period within which an election
between increments and lump sums of retirement pension and shared additional pension
must be made and regulation 4 prescribes the manner in which such elections must be
made. Regulation 5 prescribes the circumstances and manner in which, and time within
which, changes to such elections can be made. Regulation 6 omits a transitional
provision relating to deferral of retirement pension.

Part 3 makes equivalent provision to Part 2 in relation to deferral of graduated
retirement benefit.

Part 4 relates to payments. Regulation 8 amends the Social Security (Claims and
Payments) Regulations 1987 (S.1. 1987/1968). It provides that when a person chooses
a lump sum he may elect to be paid it in the tax year following the tax year which
would otherwise be the year for assessing tax on the lump sum.

Part 5 relates to decisions. Regulation 9 amends the Child Support and Socia Security
(Decisions and Appeals) Regulations 1999 (S.I. 1999/991). Paragraphs (3), (4) and (5)
provide for the revision or supersession of a state pension credit decision when a person
becomes entitled to a lump sum. Paragraph (3) also provides for revision of a retirement
pension, shared additional pension or graduated retirement benefit decision when an
election is changed pursuant to provision made in Parts 2 and 3 of these Regulations.
Paragraph (6) providesthat aclaim for such a pension or benefit following deferment may
be decided pending an election for increments or a lump sum.

Regulation 10 amends the Housing Benefit and Council Tax Benefit (Decisions
and Appeals) Regulations 2001 (S.I. 2001/1002) to provide for the revision or
supersession of ahousing benefit or council tax benefit decision when a person becomes
entitled to alump sum.

Part 6 amends various benefit regulations in so far as they relate to deferral of
retirement pension, shared additional pension and graduated retirement benefit.
Regulations 11 and 12 amend respectively the Housing Benefit (General) Regulations
1987 (S.I. 1987/1971) and the Council Tax Benefit (General) Regulations 1992 (S.I.
1992/1814) as modified by the Housing Benefit and Council Tax Benefit (State Pension
Credit) Regulations 2003 (S.1. 2003/325) for persons who have attained the qualifying
age for state pension credit and regulation 13 amends the State Pension Credit
Regulations 2002 (S.l. 2002/1792).

In regulations 11 to 13, paragraph (2) prescribes a definition of the Graduated
Retirement Benefit Regulations for the purposes of those benefits, paragraph (3)
provides an exception to the notional income rule in those benefits where a person
having deferred their pension or benefit in favour of an increase of pension or benefit,
changes that election in favour of a lump sum and paragraph (4) provides that an
amount of capital equal to the amount of a payment on account of alump sum or the
amount of the lump sum itself, isto be disregarded in the cal culation of income in the
case of state pension credit and capital in the case of housing benefit and council tax
benefit.

A full regulatory impact assessment has not been produced for thisinstrument asit
has no impact on the costs of business, charities and voluntary bodies.

Supplement No. 79 [June 2007] The Law Relating to Social Security



SOCIAL SECURITY BENEFIT (DEPENDENCY) REGULATIONS

SCHEDULE 2

PRESCRIBED CIRCUM STANCES FOR INCREASE OF »*A
CARER SALLOWANCE«

Regulation 12(2)

PART |

Increase of plcarer’sallowance« for child dependants

1. For the purposes of increases of »!carer’s allowance« for child
dependants under section 49, the prescribed circumstances in which a benefici-
ary is entitled to such an increase for any period shall be as set out in the
following paragraphs.

2. The weekly rate of »'a carer’s allowance« for any period for which the
beneficiary is entitled to child benefit in respect of a child or children shall be
increased in respect of that child, or each respectively of those children, by the
appropriate amount specified in relation to that allowance in column (2) of Part
IV of Schedule 4 to the Act.

»22A . Where—

»3(@) abeneficiary isamember of acouple; and«

(i) spouses residing together; or
(ii) an unmarried couple; and
(b) the other »*member of the couple« had earnings in any week,
the beneficiary’s right to payment of increases for the following week under
paragraph 2 above shall be determined in accordance with paragraph 2B below.
2B. No increase shall be payable—

(@) in respect of the first child where the earnings were »“£1804 or more;
and

(b) in respect of a further child for each complete »*£244 by which the
earnings exceeded »“£180<.

»52BB. The provisions of paragraphs 2A and 2B above shall not apply so as to
affect entitlement to an increase of »!carer’'s allowance<« in respect of a child in
any case where the beneficiary—

(@) was entitled to receive such an increase immediately before 26th
November 1984; and

(b) throughout the period from and including that date to the date of
coming into operation of this paragraph was, or but for the operation of
those paragraphs would have been, continuously so entitled.«

until such time as he would otherwise first cease to be so entitled. <
2C. In this Part of this Schedule—
>S4
» % couple” means

(@ amanand woman who are married to each other and are members of the same
household;

(b) aman and woman who are not married to each other but are living together as
husband and wife;

(c) two people of the same sex who are civil partners of each other and are members
of the same household; or

(d) two people of the same sex who are not civil partners of each other but areliving
together asif they were civil partners,
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and for the purposes of paragraph (d), two people of the same sex are to be
regarded as living together as if they were civil partners if, but only if, they
would be regarded as living together as husband and wife were they instead two
people of the opposite sex;«
»“week” means any period of 7 days corresponding to the week in respect of
which the relevant social security benefit is due to be paid or ending on the day
before the first day of the first such week following the date of claim. <«

3. Where a person is entitled to receive payment of an amount by way of an
increase of »2a carer’'s allowance« under paragraph 2 above, that increase
shall not be payable unless one of the following conditions is satisfied—

(@) that the beneficiary would be treated for the purposes of the Child
Benefit Act as having the child living with him; or

(b) that the requisite contributions are being made to the cost of providing for
the child.

4. The condition specified in paragraph 3(b) aboveisto be treated as satisfied if,
but only if—
(@) such contributions are being made at a weekly rate not less than the amount
referred to in paragraph 2 above—
(i) by the beneficiary, or
(ii) wherethe beneficiary is one of two spouses »3or civil partner« residing
together, by them together; and

(b) the contributions are over and above those required for the purposes of
satisfying subsection (1)(b) of section 3 of the Child Benefit Act.

5. Any sum or sums paid by a person by way of contribution towards the cost of
providing for two or more children being children in respect of whom, in the period for
which the sum in question is paid by the person, heis entitled to child benefit shall be
treated as such contributions, of such respective amounts equal in the aggregate to the
said sum or sums, in respect of those children so as to secure as large a payment as
possible by way of »“carer’s allowance<« in respect of them.

PART 11

I ncrease of »“car er’ sallowance« for adult dependants

6. For the purposes of increases of »“carer’s allowance« for adult dependants