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A6 - Deciding and paying benefit

6.191

6.192

6.193

6.194

6.191-6.194

When deciding whether to make direct payments under regulation 96 you must consider

¢ both the provisions of regulation 96 and the individual circumstances of each case. Do
not make direct payments automatically or make or refuse them only for administrative
convenience. For example, you must not refuse direct payments solely because of previous
difficulties with the recovery of overpayments from a landlord. See also Restriction on
recovery of rent and consequent notifications - the blameless tenant later in this manual.

e the fit and proper test when you consider the suitability of the landlord to receive direct
payments of HB, see Fit and proper person later in this chapter

The ‘fit and proper’ test in this regulation is discretionary and can be overridden if necessary.
For example, you might decide the overriding interests of the claimant and their family require
direct payments to the landlord, but the landlord is not a fit and proper person to receive them.
In this unusual situation you need to balance the risk to the claimant against the risk presented
by the landlord. If the risk to the claimant was the greater problem, you could decide to make
direct payments. But you must

e investigate alternative methods of payment first, and

e if direct payments are unavoidable, make frequent regular checks on the claim

Making direct payments to the landlord

For claims made on or after 7 October 1996, HB payments made direct to a private landlord
must be made
Reg 92 & (SPC) 73

e in arrears, and

e at four-weekly intervals, or calendar monthly intervals for claimants with a calendar monthly
rent liability

One-off payment of HB arrears

Payment may be made direct to a landlord

e without the claimant’s consent if the claimant has left an address they were getting HB for
and there are rent arrears and

* up to a limit of the amount of rent arrears outstanding for the time the claimant occupied
the accommodation as their home. For guidance about calculating payment due for the
final week the claimant occupied the accommodation as their home, see A5 Liability to pay
rent stops during a benefit week for weekly or monthly paid rent as appropriate, earlier in
this part

Reg 96 & (SPC) 77

HB/CTB Guidance Manual

Amdt 18 April 2009



A6 - Deciding and paying benefit

6.195-6.200

6.195

6.196

6.197

6.198

6.199

6.200

Fit and proper person
What does fit and proper person mean?

For HB the expression fit and proper person
e means the suitability of the landlord to receive direct payments of HB

¢ enables you to refuse to make direct payments in cases where you are not satisfied the
landlord is fit and proper because they are, or have been engaged in fraudulent HB activity,
or have otherwise acted to obtain HB they were or were not entitled to

The activity mentioned above must be related to HB. Undesirable activity in a non HB matter,
such as not paying parking fines or Council Tax, or not complying with Housing Act directives,
is irrelevant. You are likely to face a legal challenge if you attempt to take account of non HB
matters.

Only apply the fit and proper test when you are doubtful about the landlord’s honesty in
connection with HB. If you are doubtful, you must be satisfied they are a fit and proper person
to receive direct payments before making such an arrangement. As this decision is subjective,
remember you must make reasonable decisions which are based on the facts of the particular
case and which can be defended, if necessary, on revision. If the landlord’s honesty in connection
to HB has never been in question, you must assume they are a fit and proper person and decide
the question of direct payments on that basis.

You must inform the landlord of your decision about direct payments as they are a person
affected.

Considering the evidence

When deciding whether a landlord is a fit and proper person you must take account of all
relevant evidence. This might include evidence that

e the landlord has been engaged in fraudulent HB activity

¢ whilst receiving direct payments, the landlord regularly failed to report changes in tenants
circumstances which they might reasonably be expected to know might affect the HB
entitlement

¢ the landlord has regularly failed to repay an overpayment which you have decided is

recoverable from them

This list is not complete, it indicates circumstances to consider. Remember you must act reasonably
throughout.

If you need more time to consider the issue of the landlord’s honesty in connection with HB,
you could suspend benefit while investigating.

HB/CTB Guidance Manual

April 2009

Amdt 18



A6 - Deciding and paying benefit

6.201

6.202

6.203

6.204

6.205

6.206

6.207

6.208

6.201-6.208

When to apply the fit and proper test

You should apply the fit and proper test to the landlord only when you have reason to believe
they may not be a fit and proper person. Do not apply the test to every case when you are
considering direct payments. However, if the landlord’s honesty regarding HB is or becomes
suspect, you may

* apply the fit and proper test at any time during the period of direct payments, and

¢ revise the decision to make direct payments if you decide the landlord is not a fit and proper
person

Landlord has more than one claimant/tenant

Some landlords could be receiving direct payments of HB for several tenants. If it is decided the
landlord is not a fit and proper person on one case you should consider tracing and revising
all the other direct payment arrangements associated with that landlord. Identification will
be fairly easy if the landlord is paid by schedule.

You must revise each case on an individual basis, taking into account all the relevant
circumstances of the case such as the interests of the claimant and their family. This might well
result in the landlord losing all access to direct payments until the authority is satisfied that the
situation has improved. However, an individual direct payment arrangement may legitimately
continue if the claimant cannot handle their own benefit payments and no suitable alternative
arrangement can be made.

Fit and proper test for landlord registration and licensing

As well as the fit and proper test used for HB purposes there is also a fit and proper test used
by the LA landlord registering and licensing sections when deciding whether a landlord fits
the criteria for registration.

This test is broad and takes into account such issues as whether the person has committed any
offence involving fraud, dishonesty, violence, drugs, discrimination etc. For more information
about LA registering and licensing sections, see A2 Landlord registration or licensing and
antisocial behaviour penalties.

The fit and proper test used in the HB regulations for direct payments has not changed, see
Fit and proper person earlier in this chapter.

Superseding the decision to make direct payments

The conditions for direct payments must be satisfied at the start of, and throughout, any direct
payment arrangement. You may revise a decision to make direct payments if the qualifying
condition no longer exists.

For example, if direct payments were originally made because the claimant had rent arrears
equivalent to eight weeks rent, and you discover they have cleared several weeks arrears,
you should review the direct payment decision at once as the conditions for mandatory direct

payments no longer exist.
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Amdt 18 April 2009



A6 - Deciding and paying benefit

6.209-6.221

6.209

6.210

6.211

6.212

When you revise the decision you may decide that

¢ one of the conditions in regulation 96 exists and decide to continue making direct payments
under that power, or

e direct payments are no longer appropriate and make payment to the claimant instead

New and review claims

A new decision about direct payments is needed when a new or review claim is made. Each
application must be considered on its merits. You should not make direct payments on a review
claim simply because they were made previously.

Alternatives to direct payments

If you decide that direct payments are not appropriate because the landlord is not a fit and
proper person, and payment to the claimant in the normal way is not satisfactory, you must
consider other methods of payment that might be appropriate. These might include

¢ making the first and following cheques payable to the landlord, preferably crossed ‘account
payee’, and sending them to the claimant

e paying HB to the claimant in the landlord’s presence, either at home or in the council
offices

e paying HB to a trusted third party nominated by the claimant. This might be a solicitor or
social worker, who would then pass it on to the landlord, see regulation 95(3). This is not
a direct payment under regulations 95 and 96 because those powers are available only in
respect of landlords. The payee would not be a ‘person affected’, and does not have a right
of dispute or appeal. Normal rules about frequency of payment apply

In any of the above situations you must also consider the appropriate case controls. For example,
you could consider strictly limiting the length of benefit awards or making more frequent visits,
to maintain a tight control over the case.

6.213-6.219

6.220

6.221

Changes to entitlement following a revision or appeal

Entitlement increases on revision or appeal

When a person’s CTB entitlement is increased on revision or appeal, any shortfall in benefit
due to that person is met by reducing as far as possible their CT account until the shortfall is
made good.

CTB Reg 79 & (SPC) 64

When this is not possible or the person requests a payment, any shortfall should be paid within
14 days, or as soon as practicable afterwards.
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6.222

6.223

6.222-6.234

A shortfall in benefit does not need to be paid to the extent of any recoverable excess benefit
that the claimant is due to pay to the LA.

Entitlement decreases on revision or appeal

When a person’s CTB entitlement decreases on revision or appeal, the amount of benefit the
claimant owes the LA may be
CTB Reg 86 & (SPC) 71

¢ debited to their CT account so that any future liability is increased
CTB Reg 81 & (SPC) 66

e offset against any amount of benefit that the authority may owe the claimant, unless it is
recoverable excess benefit, in which case the provisions for recovering recoverable excess
benefit apply, see HB/CTB Overpayments Guide for more information

* repaid to the LA
CTB Reg 86 & (SPC) 71

6.224-6.229

6.230

6.231

6.232

6.233

6.234

Loss of Benefit Provisions — Two Strikes

The Loss of Benefit Provisions, as contained in the Social Security Fraud Act 2001 and supported
by the Loss of Benefit Regulations 2001, came into effect on 1 April 2002.

These provisions (known as Two Strikes) establish the power to apply a sanction to benefit
payability. This sanction is applied when benefit entitlement exists during a fixed 13 week
Disqualification Period if

e a person is convicted in two separate proceedings of offences relating to disqualifying
benefits, and

¢ thesecond or subsequent offence commences within three years of the date of the previous
conviction, and

e both the offences and convictions occurred on or after 1 April 2002

A Two Strikes sanction applies to all sanctionable benefits payable when benefit entitlement
exists for any period during the Disqualification Period.

Only standard HB and CTB will be sanctioned. HB/CTB in payment as a result of passporting
from IS, JSA or ESA(IR) will not be sanctioned.

See Annex A: Loss of Benefit Provisions - benefit classification at the end of this chapter for
details of disqualifying and sanctionable benefits.
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6.235-6.242

6.235

6.236

6.237

6.238

6.239

6.240

6.241

6.242

Impact of a Two Strikes sanction on HB/CTB

The application of a Two Strikes sanction results in a reduction in the standard HB/CTB during
the Disqualification Period by an amount of the single person’s personal allowance for HB
equivalent to

e 40%, or

e 20% if the offender or their partner is seriously ill or pregnant

Seriously ill is defined in the DWP Decision Maker’s Guide, which states

¢ the term should be given its normal everyday meaning, of being an important, significant
or severe illness

e illnesses such as colds or coughs are not normally serious. But the DM should decide if an
iliness is serious for the person concerned

The DM decides if a serious illness exists at the date

¢ entitlement to hardship payment begins

¢ of request for revision or supersession of hardship payments
Note: The DM should not decide if a serious illness is likely to occur.

If the DM has doubts that a person is seriously ill, the claimant should be asked to provide
evidence from a doctor, see DWP DMG Volume 6 — Chapter 35.

Impact on on-going entitlement

To maintain entitlement to (as opposed to payability of) sanctioned and other passported
benefits, the offender, throughout the Disqualifying Period, must continue to

¢ meet all the eligibility conditions

¢ report all changes of circumstances

Impact on HB/CTB Subsidy

A Two Strikes sanction causes in a reduction of the standard HB/CTB paid to the claimant and,
as a result, the level of qualifying expenditure falls.

As the level of subsidy claimed for HB/CTB payments is based on the level of qualifying
expenditure, this will be the figure after the Two Strikes sanction is applied.

Notification letter received

When you receive a notification from the Two Strikes Central Team, check the notification
details against those held on the HB/CTB system to confirm that the notification relates to the
correct claimant. See Annex B: Notification to Two Strikes Central Team.
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6.243

6.244

6.245

6.246

6.247

6.248

6.243-6.248

Notification relates to correct claimant

If the notification relates to the correct claimant, and can be actioned, acknowledge receipt
by returning Part 5 of the notification to the Two Strikes Central Team.

Notification details incorrect/benefit not in payment
LAs should return Part 6B of the notification to the Two Strikes Central Team, providing any
relevant information, including the claim end date and reason, if
e the details are
- incorrect

- correct but benefit is not in payment or you are unable to apply the Two Strikes sanction
from the start date as directed

e you are aware benefit is in payment in another LA, showing the other LA details. Do not
forward the notification to the new LA

Action if the claim ends before the Disqualification
Period starts

If the claim ends before the Disqualification Period starts, you should inform the Two Strikes
Central Team immediately, using Part 6B of the notification.

Offender not receiving sanctionable benefit but sanction applicable

If the offender is not receiving any sanctionable benefit(s) when the Two Strikes Central
Team decides a sanction is applicable, the Disqualification Period usually starts the next time
a sanctionable benefit is awarded, provided it is within three years of the date of the later
conviction. If no benefit is awarded during the three-year period, the Two Strikes sanction is
not applied.

However, if the only benefit in payment is standard HB/CTB, the Disqualification Period is
triggered when DWP identifies, via HBMS, that an HB/CTB award has been made. The Two
Strikes Central Team will notify LAs when to apply the Two Strikes sanction.

Applying the sanction

When the you receive notification that a Two Strikes sanction is applicable

¢ make the decision to apply the sanction as directed from the start date of the Disqualification
Period

e calculate the appropriate reduction to the personal allowance

e apply the sanction from the first day of the Disqualification Period

continued
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(6.248)-6.261

(6.248) ¢ notify the HB/CTB claimant and landlord, if appropriate, of this decision, see Annex C:
Notification of loss of payability
Note: Under the Data Protection Act you cannot tell the landlord the reason for the
reduction
¢ keep a record of the Two Strikes Disqualification Period, including
- details of who the offender is
- the start and end dates of the Disqualification Period
- contact details for the Two Strikes Central Team, and
¢ notify the Two Strikes Central Team of the confirmed sanction start date and projected
end date, completing Part 4 of the notification, immediately on commencement of the
sanction
Offender is included in another claimant’s claim
6.249 The Loss of Benefit Provisions enable a Two Strikes sanction to be imposed when the offender
is included in a claim for HB/CTB but is not the claimant.
6.250 The Two Strikes Central Team will notify the LA of the relevant claim on which to apply a
sanction. Do not apply a sanction unless directed to do so.
6.251 When you receive notification that a Two Strikes sanction is applicable, see Applying the
sanction.
6.252-6.259
Action during the Disqualification Period
Claim ends during the Disqualification Period
6.260 If the claim ends during the Disqualification Period
e take normal end of claim action
¢ complete Parts 6B and 6C of the notification and return it to the Two Strikes Central Team
immediately
Changes of circumstance during the Disqualification Period
6.261 If a change of circumstance results in a change to underlying entitlement

¢ recalculate the amount of benefit payable, making sure the sanction is still applied in full

¢ notify the claimant and landlord, if appropriate, of any change in payment
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6.262

6.263

6.264

6.265

6.262-6.271

Claimants whose HB/CTB is sanctioned as a result of a Two Strikes sanction normally have a
reduction equivalent to 40% of the single person’s personal allowance on their benefit. If their
circumstances change as a result of pregnancy or serious illness during the Disqualification
Period, the reduction is 20%.

If the circumstances change so that the claimant or their partner are no longer pregnant or
seriously ill, recalculate the relevant reduction to reflect this change of circumstances.

If the offender ceases to be included in an assessment subject to a Two Strikes sanction

e remove the sanction and reassess entitlement

¢ reinstate benefit to the claimant

¢ notify the Two Strikes Central Team immediately by telephone

e complete Part 6B of the notification and return it, advising of any known new address of
the offender and any other relevant details

Claimant reclaims benefit during the Disqualification Period

If the claimant reapplies for benefit during the Disqualification Period
¢ do not automatically apply the sanction

e contact the Two Strikes Central Team by telephone, before making an award and await
further instructions

6.266-6.269

6.270

6.271

Reconsideration and appeals

The decision to apply a Two Strikes sanction carries the right to request a reconsideration or
appeal.

Note: Any appeal against a conviction must be directed to the courts.

Reconsideration procedures

If a claimant asks for a reconsideration of the sanction being applied

¢ check the Two Strikes sanction was applied to the correct claimant for the correct period,
verifying the details in the sanction notification

¢ if the sanction has been applied incorrectly
- make a revised decision and notify the claimant of the outcome, see Annex |
- take any necessary corrective action
- pay any arrears due
¢ notify the Two Strikes Central Team of the reconsideration request and its outcome, including

any details of corrective action

Note: There is no right of appeal for landlords in such circumstances.
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6.272-6.282

6.272

If the reconsideration relates to any other aspect of Two Strikes, forward the reconsideration
request, see Annex D, to the Two Strikes Central Team, with any other relevant evidence. Make
a note of the action taken to aid any resultant enquiries.

6.273 The Two Strikes Central Team will urgently reconsider the decision to apply a sanction and will
notify the LA of the outcome, see Annex E: Notification of reconsideration outcome.
Reconsideration request upheld: sanction no longer applicable

6.274 If a sanction is no longer applicable
¢ make a revised decision
e advise the claimant about the outcome
e pay any arrears that are due, see Annex I: Letter to claimant — reconsideration request

upheld
Reconsideration request not upheld: sanction still applicable

6.275 If a sanction is still applicable, advise the claimant of the reconsideration decision, see
Annex H: Letter to claimant — sanction is upheld.

6.276-6.279
Appeals procedures

6.280 A claimant has a right of appeal against the decision to impose a Two Strikes sanction. However,
the reasons for allowing an appeal are very limited, for example
e sanction applied to wrong claimant
¢ out of Two Strikes linking period
¢ claimant never had a second benefit conviction

6.281 There is no right of appeal if the sole reason given is that the court’s conviction decision is
wrong. The claimant should be told to direct any appeal against conviction to the Court.

6.282 If a claimant appeals following reconsideration

¢ follow your usual appeals procedures

¢ do not remove the sanction unless instructed later to do so by the Two Strikes Central
Team

¢ notify the Two Strikes Central Team by telephone

- that the claimant has made an appeal regarding the Two Strikes sanction and request
relevant Two Strikes documentation from them

- the outcome of any such appeal
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6.283

6.284

6.285

6.286

6.287

6.288

6.289

6.290

6.283-6.290

The Two Strikes Central Team will consider the impact of the outcome of the appeal and notify
the LA of any further action as soon as possible. Do not pay any arrears unless instructed by
the Two Strikes Central Team.

Conviction quashed

The Two Strikes Central Team will notify the LA when a conviction has been quashed. However,
the claimant may provide evidence showing that the conviction has been quashed before
notification is received from the Two Strikes Central Team.

If the claimant provides such evidence

e forward it to the Two Strikes Central Team to reconsider the decision that the Two Strikes
sanction is applicable

e not pay any benefit arrears unless instructed by the Two Strikes Central Team

The Two Strikes Central Team will notify the claimant if the sanction is still applicable, see
Annex F.

If a sanction is still applicable, the LA should keep a record of the reconsideration details.

If a sanction is no longer applicable, the LA should

e make a revised decision and notify the claimant of the outcome of the decision, see Annex
G: Letter to claimant: conviction quashed - arrears payable

e take any corrective action as appropriate

¢ inform the Two Strikes Central Team that the corrective action has been taken, see Annex
F, tear off

Action at the end of the Disqualification Period

Complete Part 6C of the notification and return it to the Two Strikes Central Team within five
working days of the end of the Disqualification Period. Do not report in Part 6C if the HB/CTB
claimant has been overpaid HB/CTB.

Sanction not actioned on time - overpayment of benefit
occurs

If a Two Strikes sanction is not actioned on time and an overpayment of benefit occurs
e treat this as an official error and follow your usual overpayment procedures

¢ notify the Two Strikes Central Team, at the end of the Disqualification Period, using Part
6D of the notification, about the

- period of the overpayment
- amount of HB/CTB overpaid

- reason the sanction was not actioned on time HB/CTB Guidance Manual
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6.291-6.320

Impact on HB/CTB if claimant claims 1S/JSA/ESA(IR) on
hardship grounds

6.291 When a Two Strikes sanction is applied to HB/CTB, a claimant may claim IS/JSA/ESA(IR) on
hardship grounds if they are not in receipt of any other benefit.
6.292 If they qualify for IS/JSA/ESA(IR) on hardship grounds
e the DWP send the LA a notification that the claimant is entitled to passported HB/CTB
because of IS/JSA/(ESA(IR)
¢ the sanction on standard HB/CTB stops
e payment of passported HB/CTB should be made from the date of the IS/JSA/ESA(IR) claim
6.293 If the sanction has already been implemented, you should
e pay arrears as appropriate
¢ complete and send Part 6D of the notification letter to the Two Strikes Central Team
6.294 At the end of the Disqualification Period
¢ entitlement to IS/JSA/ESA(IR) on hardship grounds and passported HB/CTB ceases
e the standard HB/CTB claim is re-instated
6.295 Remember: A claimant must continue to satisfy all conditions of eligibility to retain underlying
entitlement to benefit during the Disqualification Period.
Discretionary housing payments
6.296 In line with other specified circumstances when there is a reduction in a claimant’s overall
benefit payment, claimants whose benefit(s) has been reduced as a result of a Two Strikes
sanction will not be entitled to a discretionary housing payment to make up the shortfall.
6.297 Regulation 3(1) of the Discretionary Financial Assistance Regulations 2001 has been amended
so that such a payment cannot be made to a claimant.
6.298-6.319
Offsetting
Higher rate of HB awarded on revision or appeal
6.320 When HB is paid under a decision which is later revised on revision or appeal, and the revised

decision awards a higher weekly HB rate for the same period, you can offset the amount paid
under the original decision against the arrears due.
HB Reg 98 & (SPC) 79
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6.321

6.322

6.323

6.324

6.325

6.321-6.339

The following example shows when offsetting can be used

Example 1
HB paid for 3 weeks (period A) at £25 per week under original decision = £75
HB payable for 3 weeks for period A at £30 per week under revised decision = £90

The £75 paid under the original award can be offset against the £90 arrears due leaving
£15 payable

Lower rate of HB awarded on revision or appeal

If an amount is paid under a decision which is later revised on revision or appeal, and the revised
decision awards a lower weekly benefit rate for the same period, treat the amount paid under
the original award as paid on account of the amount awarded by the revised decision.

HB Reg 98 & (SPC) 79

The following example shows when this applies

Example 2
HB paid for 3 weeks (period B) at £25 per week under the original decision.
HB payable for period B at £20 per week under revised decision.

£60 of the £75 already paid is treated as correctly paid leaving a balance of £15 overpaid.
Note: offsetting is not applicable in these circumstances.

You cannot offset any amount that has been decided to be a recoverable overpayment. The
purpose of this is to prevent double recovery. If, in Example 1, the £75 had been recorded as a
recoverable overpayment, this regulation prevents the authority from recovering the £75 and
offsetting the same £75 against the arrears of £90 due.

HB Reg 98 & (SPC) 79

In Example 2 if the £75 paid under the original decision had been recorded as a recoverable
overpayment and it was subsequently found that £60 was due for the same period, the decision
that decided there was an overpayment amounting to £75 would be revised or superseded.
The new decision would reduce the amount overpaid to £15.

HB Reg 104 & (SPC) 85

6.326-6.339
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6.340-6.359

Changes to CTB ‘passporting’ arrangements
as a result of Supporting People Scheme

6.340 Claimants in receipt of IS, JSA(IB), ESA(IR), Pension Credit (guarantee credit or guarantee credit
and savings credit) are automatically entitled to full CTB.

6.341 Those in receipt of Pension Credit (savings credit) can only claim standard CTB.

6.342 In April 2003, as a result of the removal of support charges from IS/JSA(IB) on commencement
of the Supporting People Scheme, some claimants could have lost their entitlement to CTB if
their other income exceeded their benefit entitlement. This meant some claimants could have
been worse off.

6.343 Regulations were laid to ensure that claimants affected by the removal of these charges would
continue to be passported to full CTB and therefore were not adversely affected by the change,
see Social Security (Miscellaneous Amendment) Regulations 2003.

6.344 When these circumstances occurred, Jobcentre Plus or The Pension Service should have sent
a
¢ |etter to claimants
¢ proforma to LAs

6.345 On receipt of the proforma, you should have
¢ made sure full entitlement to CTB continued from April 2003
¢ made a note on system and clerical records stating

- last date of payment of IS/JSA(IB)/MIG
- type of support charges in payment prior to April 2003
- date support charges removed
- CTB passport still applicable
¢ retained the proforma in clerical records, if appropriate.

6.346 These cases will continue to receive full CTB passporting regardless of any future claim for
benefit.

6.347-6.359
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W6.360-W6.362

Change of circumstances

W6.360 A change of circumstances may

W6.361

W6.362

HB Reg 79; CTB Reg 67 & (SPC) 50

e result in HB/CTB being reduced, increased or terminated
e take effect
- on the date the change occurred
- at the start of the benefit week in which the change occurred

- at the start of the benefit week following the date on which the change occurred

Duty to report changes

Claimants, and landlords who receive direct payments of HB for their tenants, are responsible
for reporting to the LA in writing changes of circumstances which they could reasonably be
expected to know might affect their entitlement to HB/CTB or the amount received. This applies
both to changes which happen between the date of claim and notification of entitlement, and
at any other time during the HB/CTB award.

Reg 74 & (SPC) 59

Relevant changes include
HB Reg 88 & (SPC) 69; CTB Reg 74
¢ end of liability to pay rent to a private landlord, for example on a change of address
e changes in rent paid to a private landlord
* changes in the family income

e changes in the number and status of dependants, for example, leaving school or the birth
of a baby

e changes in the number and status of non-dependants, for example when a non-
dependant

- moves in or out of the accommodation
- begins or ends remunerative work
e changes in payments received from tenants or sub-tenants
e changes in status, marriage or separations
e the end of IS, JSA(IB) or ESA(IR) entitlement
e if the claimant or any of their dependants go into hospital

continued
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(W6.362)-P6.360

(W6.362) » if the claimant or partner becomes sick and starts submitting medical evidence, see B3
Assessment of needs later in this manual

Note: Although LAs may tell the claimant that they have awarded benefit for the financial year,
they are not prevented from superseding the award if there is a change of circumstances. It is
not necessary to bring this to the attention of the claimant when notifying them of entitlement
to benefit.

Reg 72 & (SPC) 57

W6.363 A claimant is not expected to report

* any change the LA is expected to know of and act on, such as changes in
- the amount of CT payable to the LA

- rent payable direct to a housing authority
HB Reg 88 & (SPC) 69; CTB Reg 74 & (SPC) 59

- their age or that of any member of their family or of any non-dependant, but the claimant
must notify the LA
~ of the arrival or departure of a member of the family
~ if any member of their family is no longer classed as a child or young person, ie when
Child Benefit payments for the child/young person stop, for example, when the

child/young person finishes full time education, etc
HB Reg 88 & (SPC) 69

- the HB/CTB regulations, and

e the circumstances of claimants receiving IS, JSA(IB) or ESA(IR), which alter the amount of
IS, JSA(IB or ESA(IR) but not the amount of HB/CTB they receive. However, a claimant must
notify the LA if they are no longer entitled to IS, JSA(IB) or ESA(IR)

Note: The LA implements the revised level of benefit caused as a result of any of these changes
without any action being taken by the claimant.

W6.364-W6.369

P6.360 When a claimant receives both Pension Credit and HB/CTB, they must report the majority of
changes in their circumstances to The Pension Service. It is The Pension Service's responsibility
to notify the changes of circumstance to the LA when the information is needed by the LA,
see D1 Liaison with local DWP offices.
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P6.361

P6.362

P6.363

P6.361-P6.363

Refer any change of circumstance reported to you in a Pension Credit case, which is not HB/
CTB specific, to The Pension Service using form NHB7 or local equivalent. The Pension Service
will notify you when

* a reassessment of the Pension Credit (savings credit) or Assessed Income Figure (AIF) is
made

¢ the change means that a guarantee credit is no longer payable
When a change of circumstances is only of interest to the LA, the claimant must report the
change to the LA as follows, for

HB(SPC) Reg 69: CTB(SPC) 59
* Pension Credit (guarantee credit or guarantee credit and savings credit) in payment

— changes to the tenancy, other than the amount of rent payable to a housing authority,
ie changes in the rent charged by the LA to its own tenants

- changes to non-dependants
— absence from home when the absence is, or is likely to be, more than 13 weeks
* Pension Credit (savings credit) only in payment
— changes to the tenancy, other than the amount of rent payable to a housing authority
— absence from home when the absence is, or is likely to be, more than 13 weeks
— changes to dependent children
— changes to household composition and non-dependants
— changes to Child Tax Credit
— changes to Child Benefit
- capital exceeding £16,000

- changes to the income and capital of partners not included in the Pension Credit
claim

* Pension Credit not in payment, any change that might affect HB/CTB
Note: Although LAs may tell the claimant that they have awarded benefit for the financial year,
they are not prevented from superseding the award if there is a change of circumstances. It is

not necessary to bring this to the attention of the claimant when notifying them of entitlement
to benefit.

When the claimant reports an HB/CTB-related change to The Pension Service, The Pension
Service send form

e PC16 to the claimant to tell them the change has been sent on to the LA

e PC17 to LA together with details of claimant’s change
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P6.364-6.371

P6.364

Copies of these forms are at Annex J. Note: These forms are only to notify the LA and claimant
that the information has been passed to the LA - they do not mean that The Pension Service
has undertaken verification of that information.

P6.365-P6.369

6.370

6.371

Effective date of change

When a change of circumstances happens which affects entitlement to, or the amount of,
HB/CTB, this should normally take effect from the start of the next benefit week, see Exceptions
later in this chapter. This applies whatever day the change occurs — even a Monday.

HB Reg 79 & (SPC) 59

The exceptions to this are

HB Reg 79 & (SPC) 59

changes in tax and national insurance contributions - these can be disregarded for
up to 30 benefit weeks from the benefit week immediately following the date of
change, normally the start of the tax year, see B2 Effect on income of changes in tax,
NI contributions, etc later in this manual. If the tax change has been reflected in the
claimant’s pay, it would be sensible to take such changes into account earlier if the
benefit award ends, or there is another change in the claimant’s income

CTB Reg 24, 67 & (SPC) 30, 50

changes in the amount of rent payable or liability frequency - always take these into
account from the exact day they occur, and work out entitlement for the benefit week in
question on a daily basis as explained in A5 Eligible rent changes during a benefit week
earlier in this part

changes to the address within the LA's area - the change becomes effective on the first
day the claimant occupies the new dwelling as a home and is liable to pay rent for that
dwelling

accommodation with a daily rental liability - if the change ends entitlement, it will be
effective from the day it happens
HB Reg 79 and (SPC) 59

change from ESA assessment phase to main phase - see Change from ESA assessment phase
to main phase later in this chapter
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6.372-P6.376

6.372 The following table shows the different types of changes, and the date the change takes
effect.
Change affects Change takes effect from
Entitlement to or the amount The start of the benefit week following
of HB/CTB payable the one in which the change occurs
Benefit paid under the 1992 Act ends The day immediately following the last
day of entitlement to that benefit
Liability for rent/Council Tax The day the change actually occurs
An amendment to HB/CTB regulations The day the amendment comes into
force
Acquisition or loss of a partner The date on which the partner enters or
through separation or death leaves the household or dies
6.373 However, when changes to Social Security benefits take place on or after 1 April but before
16 April, you can take the changes into account from the first date in April that HB or CTB is
uprated if this date is earlier. This will prevent several reassessments at the beginning of April,
see Two or more changes occur in same benefit week later in this chapter.
W6.374-W6.389 Does not relate to working age claimants
Pension Credit in payment
P6.374 Special rules apply for when changes take effect in HB/CTB to make sure LAs do not have to
calculate overpayments when there has been a delay in the information being passed to them.
For example, when a change of circumstances is reported on time to The Pension Service the
effective date will be the date
¢ of change used by The Pension Service when the change results in an increase in HB/CTB,
or
¢ the LA receives the notification of the change from The Pension Service when the change
results in a reduction in HB/CTB
Note: This is not an exhaustive list.
P6.375 HB Reg 60 and CTB Reg 51 deals with people in receipt of HB/CTB and Pension Credit, when

the amount of Pension Credit awarded is changed due to a change of circumstance or official
error and there is a knock-on effect to HB/CTB.
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(P6.376)-P6.389

P6.376

P6.377

P6.378

P6.379

It ties the HB/CTB change effective date to the Pension Credit change effective date, when the
claimant gets more HB/CTB as a result of the Pension Credit change. If the change

* increases both Pension Credit and HB/CTB, the HB/CTB change will be effective from the
first day of the benefit week the increased Pension Credit becomes payable
HB(SPC) Reg 60; CTB(SPC) Reg 51

¢ decreases Pension Credit but increases HB/CTB, the HB/CTB change will be effective from
the first day of the benefit week Pension Credit is reduced
HB(SPC) Reg 60; CTB(SPC) Reg 51

e is Pension Credit (guarantee credit) awarded, and this means the claimant gets more
HB/CTB, the change in HB/CTB will take effect from the first day of the benefit week following
the date Pension Credit (guarantee credit) is payable

When the claimant gets less HB/CTB as a result of a change in Pension Credit being paid, if the
change

¢ increases Pension Credit and decreases HB/CTB, the change will take effect from the first
day of the benefit week following the date the LA receives the change notification from
The Pension Service, or the first day of the benefit week following the date Pension Credit

increased or will increase, whichever is later
HB Reg 68B & (SPC) 60; CTB(SPC) Reg 51

e decreases both Pension Credit and HB/CTB, when Pension Credit is reduced because the
claimant failed to notify the change to The Pension Service timeously, the change in HB/
CTB will take effect from the first day of the benefit week Pension Credit reduced

HB Reg 68B & (SPC) 60; CTB(SPC) Reg 51

e decreases both Pension Credit and HB/CTB, when Pension Credit is reduced for any other
reason, the change in HB/CTB will take effect from the first day of the benefit week following
the date the LA receives the change notification from The Pension Service, or the first day of
the benefit week following the date Pension Credit decreased or will decrease, whichever
is later

HB Reg 68B & (SPC) 60, CTB(SPC) Reg 51

Exceptions

The paragraphs above describe the situations in Pension Credit and HB when changes in the
Pension Credit award affect the HB award. But, there are two other groups of claimants not
covered by HB Regulation 60 and CTB Regulation 51, they are claimants

* receiving Pension Credit who have a change of circumstances which affects only HB
e aged 60 and over not in receipt of Pension Credit

These two groups are covered by HB Regulation 59, CTB Regulation 50 and D&A
Regulation 8(3).

P6.380-P6.389
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6.390

6.391

6.392

6.390-6.392

Change from ESA assessment phase to main phase

A split week payment may be made at the end of the assessment phase containing, for example,
four days ESA(C) at the assessment phase rate and three days at the main phase rate. This
depends on

e the day the claim is first made

¢ whether the waiting days must be served, and

¢ the claimant’s ESA payday

The effective date of awarding the component in HB/CTB and taking the ESA component into
account is

* the start of the first benefit week following the date entitlement to an ESA component
begins, if this is not a Monday, or

e if entitlement to an ESA component begins on a Monday, that same Monday
HB & CTB (Decisions and Appeals) Reg 7 & 8

Example
ESA(C) awarded from 20 November 2008. The payday is Tuesday.

The assessment phase will end on 18 February 2009 and a component awarded from
19 February 2009.

On 24 February the claimant will receive two days (17 and 18 February) at the assessment
phase rate and five days at the main phase rate.

You should award the component in HB/CTB from 23 February 2009 and take the weekly
amount of the component into account from that date.

The effect will be that you will disregard the split week payment and you will do only
one recalculation.

Two or more changes occur in same benefit week
When two or more changes occur in the same benefit week, but would take effect in different
benefit weeks

¢ decide the date of change using the table in Effective date of change earlier in this chapter,
and

e if there is more than one date of change, use the earlier date as the date of change

Note: If one of the changes is to the rent all the changes are effective from the day the change
to the rent occurs.
HB Reg 79 & (SPC) 59; CTB Reg 67 & CTB (SPC) Reg 50
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6.393-W.6.403

6.393

If two or more changes happen in the same benefit week, deal with the changes in turn.
However, if the multiple changes include a change in rent or to the address, the effective date
of all the changes will be the effective date of the rent/address change.

HB Reg 68 & 69; CTB Reg 59

6.394-6.399

6.400

6.401

6.402

W6.403

Claimant entitled to arrears or increase in income

If a claimant becomes entitled to arrears of an income or an increase in an income, including
arrears of a social security benefit, supersede the award of HB/CTB on the grounds there has
been a relevant change of circumstances since that decision was made. Take the arrears into
account over the period they would have been taken into account if paid on time. If the arrears
are for a social security benefit, take them into account over the period for which they were
paid, see B2 Assessment of income, Social Security Benefits later in this manual, unless the
arrears are for one of the benefits listed in BT Capital assets disregarded for 52 weeks later in
this manual, treat these arrears as capital and disregard for up to 52 weeks from the date of
receipt.

HB Reg 68; CTB Reg 59

If arrears of income, other than arrears of a social security benefit, are paid for a past period
but there was no actual entitlement to income of that amount throughout that period, take
the arrears into account over the past period as if there was entitlement to income of that
amount throughout that period.

Example

An employer decides to award a pay increase from the end of July and to backdate this
to the beginning of April. As there was no requirement for the employer to award a
pay increase, there is no actual entitlement to an increase of that amount until July.
However the assessment should assume entitlement and reassess the claim from the
beginning of April.

A similar example would be when, although there is entitlement to an increase from a
certain date, the amount of the increase is not specified, and is not known until after
that date.

HB Reg 68; CTB Reg 59

See HBICTB Overpayment Guide for further guidance.

IS, JSA(IB) or ESA(IR) ends

If entitlement to IS, JSA(IB) or ESA(IR) ends, consider whether the claimant can get an extended
payment.
HB Reg 77
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W6.404

W6.405

W6.406

W6.407

W6.408

W6.409

W6.410

W6.411

W6.404-W6.411

If so, the entitlement period must end, see C5 Extended payments later in this manual.

If not, supersede the award of HB on the grounds there has been a relevant change of
circumstances since that decision was made.
HB Reg 79 & (SPC) 59

The change of circumstances occurs on the first day after IS/JSA(IB)/ESA(IR) entitlement has ended
not on the last day of entitlement. For example, if the last day of entitlement is a Sunday, the
change of circumstances occurs on the Monday. Benefit entitlement will end with the last day
of the benefit week in which the change of circumstances occurs (in this case, the following
Sunday), see Ending benefit award later in this chapter.

LA not aware until a later date HB award period has ended

You may not be aware until a later date, that an HB award has ended early because a claimant’s
entitlement to IS, JSA(IB) or ESA(IR) has ended. However, no matter how long after the end of
the HB award you discover it has ended, you must take action as above.

HB Reg 76, 77, 83 & (SPC) 57, 64

Continuing payments when State Pension Credit claimed

Make a continuing payment of HB/CTB when
e HB/CTB are currently awarded to a claimant receiving IS/JSA(IB)/ESA(IR)

¢ the IS/JSA(IB)/ESA(IR) claim has terminated because the claimant has reached 60/65 and
needs to apply for Pension Credit, or

e the partner aged 60 has claimed Pension Credit

Jobcentre Plus will notify the LA that IS/JSA(IB)/ESA(IR) has terminated. Termination notifications
to LAs will specifically state these circumstances when they apply. In these circumstances,
continue payment of full eligible HB/CTB for a further four weeks if the claimant still satisfies
the other conditions of entitlement to HB/CTB. The four weeks should start on the day following
the cessation of IS/JSA(IB)/ESA(IR).

Example

If the claimant ceased to be liable for rent part-way through the four week period,
payment would cease under the normal change of circumstances rules.

At the end of the four week period, The Pension Service will normally have sent details of
the Pension Credit entitlement to the LA. When this happens reassess the HB/CTB claim as
necessary — although it is likely that as IS/JSA(IB)/ESA(IR) was in payment before the move to
Pension Credit a guarantee credit will be payable and full eligible HB/CTB will continue.

If no notification is received or The Pension Service confirms there is no Pension Credit
entitlement, reassess the case for standard HB/CTB from the 5th week, treating the change as
a change of circumstances.
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W6.412-P6.410

W6.412

W6.413

Rate of payment

Continue to disregard all of the claimant’s income and capital during the 4 week period.

Example

Claimant receives a large inheritance (ie over £16,000) part-way through the four week
period, continue to pay HB/CTB for the full 4 weeks.

Pay HB/CTB at the rate it was payable immediately before the four week period commenced
but adjust the rate of payment if

¢ the claimant’s rent or Council Tax increases during the period

e there is a change in a non-dependant deduction, see A5 Changes of circumstance relating
to non-dependants for information about deferring the non-dependant deduction

Note: The continuing payment provisions do not alter the provisions regarding rent-free weeks.
If any rent-free weeks fall in the 4 week period, no HB should be awarded for those rent-free
weeks. This is because there is no rental liability during such periods.

HB (SPC) Reg 54, CTB (SPC) Reg 45

W6.414 - W6.419

P6.410

Change of Retirement Pension election

If a claimant changes their Retirement Pension election

¢ revise HB/CTB from the date the increments were taken into account if the claimant changes
from increments to lump sum, which attracts a lump sum disregard
Reg 10

¢ supersede HB/CTB from the date the increments would have been taken into account if the
claimant changes from lump sum to increments Note: When tax was deducted from the
payment, it might create some spare disregard that would be available to offset against

other savings
Reg 10

Example

A claimant who is deferring receipt of their RP has £7,000 savings. As this is £1,000 above
the lower capital limit of £6,000, weekly tariff income of £2.00 is deducted from HB/
CTB. They stop deferring and receive a lump sum of £10,000, after tax is deducted they
receive £9,000.

Their total capital will be £7,000 + £9,000 = £16,000. As the gross amount of the lump
sum (£10,000) must be disregarded their net capital is now £6,000. This will mean no
tariff income will be taken into account and a superseding decision will be necessary.

Note: In respect of the repayment of a lump sum because the reverse of the above
example would apply.
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