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Supersession  
effective date of superseding decision where Secretary 

of State knows of termination 
R(CS) 2/07 
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article 10 of Council Reg. (EEC) No. 1408/71  R(P) 3/96 
article 119 of the EC Treaty R(P) 1/95 
article 119 of the EC Treaty  R(CS) 2/95 
article 119 of the EC Treaty R(P) 1/96 
article 119 of the EC Treaty R(P) 2/96 
article 119 of the EC Treaty R(S) 1/95 
article 119 of the EC Treaty R(S) 2/95 
article 238 of the Treaty R(FC) 1/01 
commissioner’s jurisdiction pending reference to ECJ  R(DLA) 4/99 
council Directive 68/360/EEC  R(IS) 9/99 
council Directive 73/148/EEC  R(IS) 6/00 
council Directive 76/207/EEC – sex discrimination  R(FC) 2/98 
council Directive 79/7 (EEC) - discrimination  R(CS) 3/96 
council Regs. (EEC) No. 1408/71 and 574/72  R(F) 1/95 
council Regulation (EEC) No. 1408/71  R(F) 1/98 
council Regulation (EEC) No. 1408/71 R(IS) 9/98 
council Regulation (EEC) No. 1612/68  R(IS) 12/98 
council Regulation (EEC) No. 1612/68 - Article 7(2)  R(IS) 4/98 
effect of Art. 10(1) of Council Reg. (EEC) 1408/71 R(DLA) 2/99 
effect of EC Co-operation Agreement on IVB  R(S) 1/00 
IS habitual residence – Art. 10a of Reg (EEC) 1408/71  R(IS) 6/99 
IS residence condition – Art. 10a of Reg (EEC) 1408/71 R(IS) 4/99 
REA - unequal age conditions and sex discrimination  R(I) 2/00 
whether AA claimant assisted by EC legislation  R(A) 1/99 
whether DLA could be exported under Council Reg. 

(EEC) 1408/71  
R(DLA) 5/99 

Child minding expenses  
IS and EEC Directives 76/207 and 79/7 on equal 

treatment  
R(IS) 10/91 

IS and EEC Directives 76/207 and 79/7 on equal 
treatment 

R(SB) 8/91 

Council Directive 79/7/EEC  
sex discrimination and unequal age conditions R(G) 2/94 



 

 
Council Regulation (EEC) 1408/71  
article 3.1 - presence condition for SB and possible 

discrimination on grounds of nationality 
R(S) 2/93 

article 10 - benefit entitlement of retired British national 
living in Spain 

R(A) 2/94 

article 22.1(a) – claimant in Portuguese hospital for one 
day  

R(S) 2/94 

article 71(1)(b)(ii) - claimant returning to Member State 
of origin and entitlement to benefits  

R(S) 7/94 

article 77 - Fire Brigade medical discharge pension R(F) 1/94 
Mobility allowance   
effect of Reg. (EEC) 1408/71 R(M) 1/92 
Overlapping benefits  
article. 4(1) of EEC Directive 79/7  R(G) 2/91 
sickness benefit and Reg. (EEC) 1408/71. Art. 19  R(S) 3/92 
Supplementary benefit   
effect of Art. 111(3) of Reg. 574/72  R(SB) 1/91 
equal treatment principle - Directive 79/7/EEC  R(SB) 6/91 
  

FAMILY CREDIT  

capital disregarded under Sch. 3, para. 6 – definition of 
a business 

R(FC) 2/92 

earnings of self-employed earners - expenses and 
drawings 

R(FC) 1/91 

earnings of self-employed earners - whether normal 
accounting practice to be applied 

R(FC) 1/96 

Earnings calculation  
absence in 1989 of provision for deduction of child minding 

costs - Council Directive 76/207/EEC 
R(FC) 2/98 

payment during assessment period for holiday R(FC) 1/98 
Engagement in remunerative work  
time spent carrying out activities in the course of the 

work 
R(FC) 1/92 

whether hours on holiday count for purposes of reg. 5(1) R(FC) 2/91 
Income  
capital receipts of self-employed earner R(FC) 1/97 
claimant sub-postmistress and husband shopkeeper R(FC) 1/93 
free living accommodation by reason of employment R(FC) 1/94 
mortgage repayments on home paid by husband 
 

R(FC) 4/98 

Presence condition  
partner’s earnings derived from work outside UK R(FC) 2/93 
presence condition - Turkish asylum seeker R(FC) 1/01 
Review  
arrears payable - limit to backdating R(FC) 3/98 

  



 

 
FORFEITURE  

whether conviction for soliciting to murder ousts 
jurisdiction to modify forfeiture rule 

R(FG) 1/04 

  
FORFEITURE – PENSION  

Forfeiture rule  
claimant convicted of manslaughter on the ground of 

diminished responsibility – whether forfeiture rule 
applicable in all cases of manslaughter 

R(FP) 1/05 

  
GENERAL  

Bereavement benefit, carer’s allowance, child’s special 
allowance, invalid care allowance, maternity benefit 
and widow’s benefit; including forfeiture cases before 
2003 

R(G) 1/06 

Bereavement benefit  
spouse’s category A pension - human rights R(G) 1/06 
  

HIGH COURT  

Child support  
departure direction R(CS) 5/04 
  

HOUSE OF LORDS  

AA - blind person requiring guidance R(A) 3/94 
AA - care component for profoundly deaf claimant and 

extra domestic laundry due to disability 
R(A) 2/98 

AA - private RCH and reg 4 of the AA Regs. R(A) 3/96 
anti test case rule set out in SS Act 1975, s 104 R(IS) 12/96 
industrial injuries benefit - fireman and post-traumatic 

stress disorder 
R(I) 1/00 

IS - amount payable for claimant living in LA 
accommodation leased to voluntary organisation 

R(IS) 13/96 

IS - habitual residence and date of arrival R(IS) 2/00 
IS - person from abroad and EEA nationals R(IS) 13/98 
IS - vires of para. 13(2)(a)(ii) and (iii) of Sch. 2 R(IS) 22/93 
RP - recovery of overpayment R(P) 2/95 
Disability living allowance  
care component R(DLA) 7/03 
residence condition and transitional protection R(DLA) 7/01 
Income support  
remunerative work - school ancillary worker R(IS) 15/01 
Residence and presence conditions  
persons subject to immigration control - meaning of 

“lawfully present in the UK” 
R(IS) 2/06 

  



 

 
HOUSING BENEFIT/COUNCIL TAX BENEFIT  

Calculation of income  
self employed earner – drawings made from capital of a 

partnership 
R(H) 6/09 

self employed earner - whether losses in claimant’s 
business can be offset against partner’s employed 
earnings 

R(H) 5/08 

self employed earning - deductible expenses R(H) 5/07 
Calculation of overpayment  
whether a caravan is capital R(H) 7/08 
whether offset should be applied before termination  of 

HB where a “passport benefit” ceases 
R(H) 2/03 

Capital  
deprivation - significant operative purpose R(H) 1/06 
whether a caravan is capital R(H) 7/08 
Claims for housing and council tax benefit  
advance claims - when regulation 72(11) applies to 

assist on advance claim 
R(H) 9/07 

council tax benefit - whether regulation linking the 
claimant’s entitlement to the concept of “occupying a 
dwelling as his home” 

R(H) 4/05 

delay moving into dwelling where delay was necessary 
in order to adapt dwelling to meet disablement needs 
- meanings of “adapt” 

R(H) 4/07 

dwelling normally occupied as claimant’s home - entry 
into residential accommodation on a trial basis 

R(H) 4/06 

dwelling normally occupied as claimant’s home - new 
tenancy - furniture moved into home while claimant in 
hospital 

R(H) 9/05 

dwelling occupied as the home R(H) 5/09 
dwelling - sole or main residence R(H) 3/08 
effect of withdrawal of claims for housing benefit and 

council tax benefit 
R(H) 2/06 

failure to give required evidence or information R(H) 3/05 
liability to make payments - income as capital R(H) 5/05 
liability to make payments in respect of a dwelling - 

claimant previously owned dwelling 
R(H) 6/07 

liability to make payments in respect of a dwelling - 
whether statutory tenancy necessarily on a 
commercial basis 

R(H) 10/05 

occupation of the home – full-time student R(H) 8/09 
required information – claimant’s partner not allowed 

recourse to public funds 
R(H) 7/06 

whether “gross income” means incapacity benefit 
actually received after reduction by virtue of section 
30DD of the SSCBA 1992 or the national full rate 

R(H) 2/09 

whether a loan is income R(H) 8/08 



 

whether overpayment can be recovered from landlord’s 
agent 

R(H) 10/07 

Council tax benefit  
termination of entitlement for failure to provide 

information following suspension 
R(H) 1/09 

Definition  
meaning of partner R(H) 6/04 
Earnings and other income  
whether reduction in incapacity benefit because of 

receipt of occupational pension is “any deduction by 
way of recovery” 

R(H) 2/09 

Eligible and ineligible payments  
Eligible payments  
meaning of “long tenancy” R(H) 3/07 
mooring charges - meaning of “houseboat” R(H) 9/08 
old version of regulation 11 Housing Benefit (General) 

Regulations 1987 - incapacity for work 
R(H) 3/06 

pre 2 January 1996 regulation 11, Housing Benefit 
(General) Regulations 1987 - availability of suitable 
cheaper accommodation 

R(H) 2/05 

Exceptional circumstances  
invalidity of amendment in regulation to Social Security 

Advisory Committee 
R(IB) 3/03 

Human rights  
discrimination against former member of a heterosexual 

relationship - Article 8 
R(H) 6/05 

exclusion from housing benefit because close relative of 
and living in same dwelling as landlord 

R(H) 5/06 

freedom of religion and indirect discrimination R(H) 8/04 
in respect of a dwelling - whether tenancy on a 

commercial basis 
R(H) 6/04 

Jurisdiction  
powers of AT on an appeal following a revision or refusal 

to revise or a supersession or refusal to supersede 
R(IB) 2/04 

Liability to make payments  
liability to make payments in respect of a dwelling R(H) 7/05 
liability to make payments in respect of a dwelling - 

payments by an owner 
R(H) 8/07 

payment to former partner - whether in respect of 
dwelling previously occupied as a couple - whether LA 
bound by decision 

R(H) 9/04 

whether tenancy agreement is a sham R(H) 3/03 
whether tenancy on a commercial basis - finding of fact R(H) 1/03 
New Tenancy  
conditions of entitlement first satisfied in second week of 

tenancy 
R(H) 4/04 

Overlapping benefits  
meaning of “payable” and “paid or payable” R(IB) 7/04 



 

 
Overpayments  
offset of amount properly payable - other benefits 

wrongly drawn - public authority’s role as respondent 
R(H) 1/05 

scope of appeal rights R(H) 3/04 
Payment to landlord  
benefit paid to tenant where duty to pay landlord - 

whether possible to pay to landlord for same period 
R(H) 2/08 

scope of appeal by landlord R(H) 1/08 
whether local authority has power to suspend payment 

pending decision whether to pay landlord 
R(H) 1/08 

Personal capability assessment  
activity 13 “continence” - whether person wearing an 

ileostomy bag has no voluntary control over bowels 
R(IB) 4/04 

activity 14 “remaining conscious” - whether amendment 
to definition of activity validly made 

R(IB) 3/04 

from sitting to standing without holding on to something R(IB) 2/03 
whether ability to walk with relevant object required R(IB) 5/03 
whether “standing” means standing stock still R(IB) 6/04 
Practice  
extent of duty to give reasons for refusal to grant 

adjournment 
R(IB) 6/03 

judicial precedent - ‘obiter dicta’ of Northern Ireland 
superior courts 

R(IB) 4/04 

Recovery of overpayments  
bankruptcy order made before recoverability decision R(H) 9/09 
calculation of overpayment - whether under the law 

applicable before 2.10.00 
R(H) 5/04 

Housing benefit  
amendment to legislation on recoverability whether 

retrospective 
R(H) 3/09 

official error - local authority tenant R(H) 10/08 
official error - whether local authority erred in making 

award based on existing income which was likely      
to change 

R(H) 2/04 

official error - whether local authority under obligation to 
enquire into correctness of income support award 

R(H) 1/04 

scope of appeal rights where an overpayment is 
recoverable from more than one person 

R(H) 6/06 

whether landlord has right of appeal where 
determination for recovery made against tenant 

R(H) 7/04 

Reduction of incapacity benefit for pension 
payments 

 

part of occupational pension paid direct to former wife 
under court order 

R(IB) 1/04 

Rent restrictions  
exemption where housing-related support provided by 

person “acting on behalf of landlord” 
R(H) 6/08 

exemption where housing-related support provided - 
relevance of support available to tenants generally 

R(H) 4/09 



 

exemption where housing-related support provided R(H) 2/07 
exemption where housing-related support provided R(H) 7/07 
Residence and presence conditions  
Turkish asylum seeker R(H) 7/09 
Revision  
whether LA has power under Sch 7 to Child Support, 

Pensions and Social Security Act to revise decision 
taken prior to 2 July 2001 

R(H) 6/04 

whether right of appeal against refusal to revise R(H) 8/05 
Treating as capable  
whether provision of meals and linen constitutes for 

“domestic tasks carried out in own home” 
R(IB) 1/03 

Tribunal procedure  
collateral challenge to High Court over - whether 

tribunal’s jurisdiction to hear appeal depends on 
referral by local authority 

R(H) 1/07 

fair hearing - failure of tribunal to warn claimant of 
provision at issue 

R(H) 3/03 

jurisdiction over exercise of a LA’s discretion as to the 
person from whom they will recover an overpayment 
of HB 

R(H) 2/03 

jurisdiction whether right of appeal against refusal to 
give decision on a claim 

R(H) 3/05 

tribunal jurisdiction - council tax benefit - termination 
following suspension of award 

R(H) 4/08 

  
INCAPACITY BENEFIT  

Application to Commissioner  
permission to appeal to Court of Appeal - prospect of 

success criterion 
R(IB) 6/05 

Computation of earnings regulations  
treated as capable of work R(IB) 3/07 
Contributions and credits  
which government department should decide a dispute 

about the application of the Earnings Factor Regs 
R(IB) 1/09 

Exceptional circumstances  
whether test of substantial risk to be evaluated against 

specific employments or in the abstract 
R(IB) 2/09 

Exemptions from personal capability assessment  
severe mental illness stabilised by medication R(IB) 1/08 
Incapacity for work  
effect of amending regulation following misleading 

reference to the Social Security Advisory Committee 
R(IB) 5/05 

personal capability assessment - electronic medical 
report - whether signature required 

R(IB) 7/05 

Income  
calculation of exempt earnings for entitlement to 

incapacity benefit - whether Computation of Earnings 
regulations apply 

R(IB) 1/06 



 

judicial review by Upper Tribunal in Scotland whether 
competent to make application direct to the Upper 
Tribunal 

R(IB) 3/09 

Personal capability assessment  
activity 14: “remaining conscious” - whether amendment 

to definition of activity validity made 
R(IB) 2/07 

Recovery of overpayment  
failure to disclose and cause of overpayment - failure to 

comply with notification requirement for exempt work 
R(IB) 4/05 

failure to disclose - requirement to notify Secretary of 
State of change of circumstances 

R(IB) 4/07 

Reduction for occupational pension  
meaning of “pension payment ... payable” R(IB) 3/05 
Supersession  
date of effect of supersession decision - transitional 

award of incapacity benefit 
R(IB) 4/07 

incapacity credits - regulation 28 of the Incapacity for 
Work Regulations - change of circumstances 

R(IB) 1/05 

supersession following second or subsequent 
assessment of incapaciuty - whether necessary to 
identify decision to be superseded 

R(IB) 2/05 

Treated as capable for work  
application of regulation 16(3) of the Social Security 

(Incapacity for Work) (General) Regulations 1995 
 
 

R(IB) 1/07 

Tribunal practice  
x-ray evidence - whether included in prohibition of 

physical examination of a claimant 
R(IB) 2/06 

  

INCOME SUPPORT  

Absence from GB  
claimant on work experience in Belgium and France 

and receiving maintenance from ESF 
R(IS) 10/98 

Applicable amounts  
boarder - protected person under para. 7 of Sch. 3A R(IS) 1/92 
child attending residential educational establishment  R(IS) 11/96 
claimant living in a motor car R(IS) 23/98 
disability premium - retrospective medical statements R(IS) 8/93 
direct payment of rent to landlord R(IS) 14/95 
effect on attendance allowance whilst claimant 

temporarily in care home 
R(IS) 9/02 

EU national settled in the UK R(IS) 11/01 
higher pensioner premium R(IS) 7/02 
hospital in-patients and “hospital or similar institution” R(IS) 7/92 
hospital in-patient - absence from hospital on evenings 

and weekends 
R(IS)  8/96 

handicapped claimant resident in a nursing home R(IS) 10/96 
LA accommodation leased to voluntary organisation R(IS) 13/96 



 

prisoner on home leave - whether detained in custody  R(IS) 20/95 
SDP - non dependant and meaning of “resides with” R(IS) 12/96 
hospital in-patients - “hospital or similar institution” 

prisoner  
R(IS) 18/94 

discontinuance of criminal proceedings  R(IS) 1/94 
partner in a bail hostel  R(IS) 17/93 
nursing home and “close relative” provisions R(IS) 2/91 
person from abroad - habitual residence - whether 

appreciable period required 
R(IS) 5/02 

receipt of AA in respect of disabled daughter   R(IS) 10/94 
residential care in  “core and cluster” homes  R(IS) 2/92 
severe disability premium   
non-dependants, Scots law and meaning of “commercial 
basis” 

R(IS) 17/94 

vires of para. 13(2)(a)(ii) and (iii) of Sch. 2  R(IS) 22/93 
SDP - rent paid to parents and “commercial basis” R(IS) 11/98 
severe disability premium and limitation of arrears  R(IS) 10/92 
Severe disability premium – exlusion from entitlement 

where claimant residing with landlord – meaning of 
“residing with” 

R(IS) 12/06 

transitional addition - claimant’s prison sentence           
quashed on appeal 

R(IS) 2/95 

voluntary unemployment and reduction   R(IS) 16/94 
whether sponsor’s undertaking relates to grant of leave 

on re-entry to UK 
R(IS) 2/02 

Capital  
aggregation - married couple living in residential care R(IS) 1/99 
attempting to sell farmland R(IS) 4/97 
award by Criminal Injuries Compensation Board R(IS) 15/96 
claimant granting power of attorney R(IS) 17/98 
deprivation acquisition of a possession with intention of 

obtaining income support 
R(IS) 8/04 

deprivation and onus on claimant to reapply for IS  R(IS) 9/92 
deprivation - capital disposed of by person who later 

became claimant’s partner 
R(IS) 7/07 

deprivation and the diminishing capital rule  R(IS) 1/91 
disregard for arrears of income-related benefit R(IS) 5/08 
disregards: home - need to clarify whether former 

partners are estranged or separated 
R(IS) 5/07 

earnings deposited in current account  R(IS) 3/93 
effect of deprivation before IS was introduced  R(IS) 14/93 
farm - whether farmland part of “premises” occupied          

by the claimant’s husband 
R(IS) 3/96 

funds administered by Court of Protection R(IS) 9/04 
gift of mortgaged property by claimant subject to 

unfulfilled condition 
R(IS) 5/98 

house occupied by estranged wife R(IS) 1/97 
incumbrance - land certificate secured against loan   R(IS) 21/93 
interest in matrimonial home occupied by former partner R(IS) 5/05 



 

investment bond and “policy of life insurance” R(IS) 7/98 
joint savings held in sole name  R(IS) 2/93 
jointly owned property occupied by other joint owner R(IS) 1/01 
monies held in a building society R(IS) 15/96 
no immediate intention to buy another home R(IS) 7/01 
payment for surrender of statutory tenancy R(IS) 6/95 
reversionary interest - charge on property R(IS) 4/96 
reversionary interest - property subject to a lease R(IS) 26/95 
savings made by a foster carer to meet future 

expenditure in respect of a foster child 
R(IS) 9/08 

separation agreement between claimant and wife R(IS) 10/99 
shares - registered in the name of a child  R(IS) 13/95 
shares - valuation and prices quoted in newspapers R(IS) 18/95 
shares in company in which activities undertaken  R(IS) 13/93 
sleeping partner in family business R(IS) 14/98 
taking reasonable steps to dispose of premises  R(IS) 20/93 
tenants owning unequal share of property - whether to 

be regarded as equal shares 
R(IS) 4/03 

valuation of share holdings and loan from a business  R(IS) 8/92 
value of a joint tenant’s interest in a house R(IS) 5/07 
whether disregard of trust fund derived from        

compensation applies when injury was to deceased 
partner 

R(IS) 3/03 

Claims  
backdated claim under regulation 21ZB of the income 

support (general) Regulation 1987 
R(IS) 3/07 

date on which formerly defective claim is treated as 
made 

R(IS) 10/06 

Late claim  
extension of up to one month in prescribed 

circumstances 
R(IS) 16/04 

- information received by claimant from the DSS in 
respect of an earlier claim 

R(IS) 3/01 

whether breach of regulation 4(5) claims and payments 
regulations suspends time limit for claim 

R(IS) 4/07 

validity of posthumous claim R(IS) 3/04 
whether claim made for specific weeks to be treated as     

a claim for an indefinite period 
R(IS) 8/95 

Commissioner’s jurisdiction  
procedural decision made by legally qualified panel 

member 
R(IS) 6/07 

procedural decision made by legally qualified panel 
member - whether there is a right of appeal to a 
Commissioner 

R(IS) 6/09 

Conditions of entitlement  
availability for employment - questions not immediately 

determinable - status of contribution from another AO 
R(IS) 6/91 

failure to provide evidence in support of a claim  R(IS) 4/93 
remunerative work - school ancillary worker R(IS) 15/01 



 

remunerative work and minicab drivers R(IS) 13/99 
remunerative work - ancillary school worker and school 

holidays  
R(IS) 15/94 

remunerative work - freelance writer and “in expectation 
of payment” 

R(IS) 1/93 

young person receiving relevant education R(IS) 9/94 
Deductions  
validity of application for community charge deductions  R(IS) 3/92 
Earnings  
business cases definition of “partner in the business R(IS) 8/92 
entitlement to IS and child minding expenses  R(IS) 10/91 
expenses arising from employment as a local councillor  R(IS) 6/92 
expenses of self-employed earner  R(IS) 13/91 
notional earnings and meaning of “volunteer”  R(IS) 12/92 
European union law  
Council Regulation (EEC) 1408/71, Article 10 - winter 

fuel payment 
R(IS) 8/06 

discrimination on ground of nationality - dependent child 
resident in another EU state 

R(IS) 6/05 

effective enjoyment of Community rights - time limits for 
claiming winter fuel payments - Council Reg. (EEC) 
1408/71 

R(IS) 3/06 

free movement - EU citizen leaving work to care for her 
husband who is not a EEA national 

R(IS) 4/09 

free movement - whether a former worker has a right of 
residence under Article 18(1) of the EC Treats 

R(IS) 5/09 

whether right to reside requirement breaches 
international treaty obligations 

 

R(IS) 8/07 

Evidence  
onus of proof - offset under regulation 13 of the Social 

Security (Payments on account, Overpayments and 
Recovery) Regulations 1988 

R(IS) 1/05 

whether computer print-out requires interpretation R(IS) 2/96 
Funeral payment  
bill rendered in name of claimant’s parents R(IS) 6/98 
estranged son of deceased R(IS) 3/98 
family members other than one in receipt of qualifying 

benefit 
R(IS) 1/02 

former resident of Birmingham buried elsewhere R(IS) 18/98 
funeral payments - whether condition that funeral must 

take place in UK discriminatory 
R(IS) 11/06 

mother of deceased child a minor - funeral directors 
refusing to contract with mother 

R(IS) 7/04 

statutory condition that funeral take place in the UK R(IS) 4/98 
whether cost of coffin provided by funeral director is a 

cremation fee 
R(IS) 10/04 

whether reg. restricting payments within UK ultra vires or 
contrary to Human Rights Act 1998 

R(IS) 3/02 



 

qualifying benefit – whether award of alternative 
maximum council tax benefit required 

R(IS) 11/05 

Housing costs  
abandonment – partner’s behaviour R(IS) 2/01 
claimants husband charged with offences against 

children and bailed to another address 
R(IS) 9/05 

comparison to determine any excessive amount  R(IS) 9/91 
council house bought before claiming IS  R(IS) 13/94 
deferred interest scheme – capitalised interest R(IS) 14/01 
eligible interest R(IS) 2/99 
estate liable for mortgage payments R(IS) 12/94 
excessive costs and area in which suitable alternative 

accommodation should be considered  
R(IS) 12/91 

former partner’s business loans secured on home R(IS) 8/01 
home larger than required by claimant and family R(IS) 10/93 
house insurance – whether a service charge R(IS) 19/93 
ineligible service charges – calculation of proportion of 

salary cost attributable to provision of 
accommodation 

R(IS) 2/07 

interest on second mortgage taken out to repay interest 
free loans applied to purchase the home 

R(IS) 11/95 

interest payments on overdraft for cost of home repairs R(IS) 22/98 
joint and several liability – failure to pay by other person R(IS) 4/00 
joint mortgage and shared responsibility R(IS) 19/95 
loan for materials and labour for  building the home R(IS) 11/94 
loan taken out on claimant transferring to his partner  

his interest in their home 
R(IS) 1/95 

loan taken out to - build an extension R(IS) 3/95 
loan taken out to - buy out sitting tenants R(IS) 24/95 
loan taken out to - improve a former home R(IS) 5/96 
loan taken out to - secure removal of class F land 

charge 
R(IS) 4/95 

loan to buy bankrupt partner’s former share of              
property from trustee in bankruptcy 

R(IS) 6/94 

loan to provide cupboards and refrigerator R(IS) 16/98 
meaning of “abandoned” R(IS) 12/99 
mortgage taken out after repayment of earlier loan R(IS) 20/98 
move to more expensive property – separate sleeping 

accommodation for children of different sexes 
R(IS) 5/01 

purchase of previously rented accommodation R(IS) 8/94 
recovery of land certificate on repayment of a debt R(IS) 18/93 
repairs and improvements not within para. 8 of Sch.          

3 to ISGR 
R(IS) 3/94 

restriction - ability to meet committment when entered 
into 

R(IS) 13/92 

restriction of housing costs and question of review R(IS) 15/93 
second claim made more than 16 weeks after end of 

previous award 
R(IS) 2/94 

service charges - provision of adequate accommodation  R(IS) 3/91 



 

service charges - provision of adequate accommodation R(IS) 4/91 
service charges and premiums for household insurance  R(IS) 4/92 
tenant buying the freehold reversion of his home R(IS) 7/93 
whether loan incurred during a period between periods 

of entitlement to income support 
R(IS) 2/09 

whether paragraph 4(7) - (11) of Schedule 3 to the 
Income Support (General) Regulations 1987 

R(IS) 1/07 

whether transitional add back reduced only by increased 
in housing costs above October 1995 level 

R(IS) 14/05 

Human rights  
Article 14 – whether denial of income support to 

pregnant student indirect discrimination 
R(IS) 7/09 

capital disposed of by person who later became 
claimant’s partner 

R(IS) 7/07 

discrimination on grounds of sex under Article 14 R(IS) 12/04 
funeral payments - whether condition that funeral must 

take place in UK discriminatory 
R(IS) 11/06 

recovery of overpayments - “fair and public hearing 
within a reasonable time” 

R(IS) 1/04  

Sure Start Maternity Grant - whether exclusion of person 
caring for child under residence order was 
discrimination contrary to Article 14 

R(IS) 6/06 

whether absence of right of appeal contrary to Article 6 
or 14 of the Convention 

R(IS) 15/04 

whether contrary to Article 6 of the Convention to 
exclude rights of appeal against decisions 

R(IS) 6/04 

whether exclusion from entitlement to severe disability 
premium where claimant residing with landlord 
contrary to Article 14 of the convention 

 

R(IS) 12/06 

Incapacity for work  
deemed incapacity - retrospective medical produced 

after date of decision 
R(IS) 4/04 

Income  
armed forces service invaliding pension R(IS) 3/99 
bankrupt – annuity notional income R(IS) 4/02 
claimant’s occupational pension paid to former wife R(IS) 4/01 
earnings of a supply teacher employed “day to day” R(IS) 10/95 
employer’s deduction for private use of a car R(IS) 16/93 
guarantee payment - whether “earnings” R(IS) 9/95 
insurance policy – income protection in case of ill health R(IS) 13/01 
payment in lieu of concessionary coal R(IS) 4/94 
payments of structured settlement annuities from 

personal injury damages 
R(IS) 10/01 

sick pay on termination of employment R(IS) 8/99 
state retirement pension paid gross of income tax R(IS) 4/05 
whether a loan is income - whether overpayments in 

consequence of misrepresentation 
R(IS) 6/03 

whether on-line application for tax credit constitutes a 
claim 

R(IS) 3/05 



 

whether on-line application for tax credit constitutes a 
claim 

R(IS) 3/05 

whether sums paid to a claimant by his spouse as a 
reward for care services 

R(IS) 7/08 

Jurisdiction  
no full statement of tribunal’s decision R(IS) 11/99 
Maternity benefits  
entitlement to a Sure Start Maternity Grant R(IS) 13/04 
Notional capital  
whether potential right to secure orders under the 

Matrimonial Causes Act 1973 is ‘capital’ 
R(IS) 1/03 

Notional income  
payments in kind R(IS) 2/98 
payments under pension annuity policy applied to 

benefit of claimant’s creditors by virtue of Insolvency 
Act 1986 - whether such payments notional income 

R(IS) 2/03 

Overpayments  
habitual residence – EU national settled in the UK R(IS) 11/01 
order book declaration - representation on claim form R(IS) 7/94 
recovery – person appointed to proceed with the claim R(IS) 6/01 
recovery from appointee R(IS) 5/00 
recovery of overpaid supplementary benefit and income 

support 
R(IS) 6/02 

whether SDP recoverable from ICA arrears paid to         
another 

R(IS) 14/94 

Persons from abroad  
asylum seeker – break in entitlement R(IS) 9/01 
British national temporarily absent from UK R(IS) 6/96 

EC nationals R(IS) 3/97 
EEA nationals R(IS) 13/98 
EU national – French au pair and Reg. 1612/68 R(IS) 12/98 
european nationals and habitual residence R(IS) 9/99 
european nationals and habitual residence R(IS) 6/00 
habitual residence and British citizen returning to UK R(IS) 6/99 
habitual residence and date of arrival R(IS) 2/00 
meaning of asylum claimed  “on .... arrival” R(IS) 14/99 
reduced rate paid to refugees before asylum claim 

decided – Council Reg. (EEC) 1408/71 
R(IS) 9/98 

relevant factors in concept of residence R(IS) 3/00 
residence condition and temporary absence from UK R(IS) 4/99 
transitional protection – discrimination on grounds 
 of nationality 

R(IS) 15/99 

Precedent  
Commissioner’s decisions - whether later decision to be 

followed in preference to earlier reported decision 
R(IS) 9/08 

Prescribed category of person  
claimant found capable of work - duty of the Secretary of 

State to consider all prescribed categories 
R(IS) 10/05 

defining “substantially engaged in caring” R(IS) 8/02 



 

person appealing against incapacity for work decision - 
whether entitled to IS for period between date of 
incapacity decision and date of appeal 

R(IS) 2/05 

person looking offer child whose parent is ill R(IS) 11/08 
Recovery of overpayment  
amount recoverable - hypothetical reduction of capital R(IS) 10/08 
claimant unaware of material fact R(IS) 16/96 
failure to disclose - claimant lacking capacity to 

understand materiality of fact 
R(IS) 9/06 

failure to disclose material fact R(IS) 7/05 
living together as husband and wife – requirement for 

valid revision or supersession to found recovery of 
overpayment decision 

R(IS) 13/05 

misrepresentation - claimant mentally incapacitated R(IS) 14/96 
prescribed income paid late R(IS) 14/04 
question of possible underpayment R(IS) 9/96 
whether recoverable from appointee R(IS) 5/03 
Remunerative work  
director of limited company in financial difficulties R(IS) 5/95 
enterprise allowance - whether payment for work R(IS) 21/95 
retail shop trading at a loss R(IS) 22/95 
school ancillary worker and paid holidays R(IS) 7/96 
share fisherman - whether engaged in work during rest 

periods at sea 
R(IS) 12/95 

short time working R(IS) 8/95 
Residence and presence conditions  
habitual residence - definition of employed or self 

employed person in Council Reg. (EEC) 1408/71 
R(IS) 1/06 

habitual residence - length of period of residence 
required 

R(IS) 7/06 

habitual residence - meaning of “right to reside” R(IS) 8/07 
person subject to immigration control R(IS) 11/04 
person subject to immigration control – whether 

declaration that sponsor “able and willing to maintain 
and accommodate” 

R(IS) 8/05 

persons subject to immigration control - exception for 
nationals of states which are signatories to certain 
treaties 

R(IS) 2/06 

right to reside - whether EEA citizen may have a right of 
residence 

R(IS) 6/08 

right to reside - whether indirect right as primary carer of 
child dependent on father 

R(IS) 3/09 

right to reside - whether temporary admission is a right 
to reside 

R(IS) 3/08 

right to reside - whether workseeker has a right of 
residence 

R(IS) 8/08 

residence and presence conditions - asylum seeker - 
meaning of “on arrival” 

R(IS) 1/08 

Review  
alleged non-receipt of instruments of payments  R(IS) 7/91 



 

arrears and appointments to act for Supp Ben purposes  R(IS) 5/91 
arrears payable on official error R(IS) 21/98 
ignorance of, or mistake as to, a material fact R(IS) 8/98 
new medical opinion R(IS) 2/97 
overpayments and set-off against extra benefit entitlement  R(IS) 5/92 
reliance on wrong statutory provision R(IS) 2/97 
routine destruction of Departmental documents  R(IS) 11/92 
Social fund funeral payment  
arrears of AA due to deceased paid to claimant R(IS) 12/93 
availability of funds to meet funeral costs  R(IS) 14/91 
change in law and review of benefit entitlement R(IS) 23/95 
definition of “home” in reg. 7(2)(g) of SFMF Exps. Regs. R(IS) 11/91 
essential expenses - Jewish funeral R(IS) 14/92 
taking over responsibility for payment from another R(IS) 9/93 
Student  
bar vocational course R(IS) 5/97 
claim made between taking degree and starting  
 professional training 

R(IS) 1/96 

claimant unemployed during placement period within a 
full-time sandwich course 

R(IS) 6/97 

income  
intercalated year R(IS) 25/95 
loan from a foreign government R(IS) 16/95 
modular courses R(IS) 15/98 
project 2000 student nurse absent through sickness R(IS) 19/98 
single parent’s allowance in mandatory grant R(IS) 15/95 
student grant repayable after course abandoned R(IS) 5/99 
travel expenses - whether to be disregarded R(IS) 7/95 
whether course a “full time” course R(IS) 1/00 
whether course of study is a “full time” course R(IS) 7/99 
Transitional addition  
return of child from temporary LA care R(IS) 6/93 
Tribunal jurisdiction  
deductions from IS of outstanding community charge R(IS) 1/98 
habitual residence established from date after decision 

under appeal - whether circumstances obtaining at 
date of decision 

R(IS) 7/06 

late claim for Social Fund winter fuel payment - 
Secretary of State’s discretion to make payment 
without claim 

R(IS) 12/05 

practice on conflicting Commissioners decisions R(IS) 13/01 
refusal to reconsider decision of earlier tribunal R(IS) 12/01 
whether chairman has power to rescind leave to appeal R(IS) 12/01 
Tribunal practice  
appeal against decision that claimant is not entitled to 

benefit 
R(IS) 2/08 

duty to record findings and adoption of AO’s findings R(IS) 4/93 
fair hearing - whether overpayment appeal should be 

adjourned pending criminal proceedings 
R(IS) 4/08 



 

fair hearing - wehther unfair for tribunal chairman who 
decided entitlement issue to decide same issue in 
overpayment appeal 

R(IS) 1/09 

whether tribunal entitled to - recovery of overpayment 
and findings of fact 

R(IS) 17/95 

whether tribunal entitled to - refuse to listen to hearsay 
evidence  

R(IS) 5/93 

whether tribunal entitled to - revise decision before date 
sought 

R(IS) 11/93 

withdrawn appeal - whether fresh appeal valid R(IS) 5/94 
Tribunals  
practice requirement for the statement of reason for the 

tribunal’s decision to be issued 
R(IS) 5/04 

tribunal practice - inquisitorial role and burden of  proof - 
failure of Secretary of State to attend hearing 

R(IS) 17/04 

  
INDUSTRIAL INJURIES  

application for industrial accident declaration - passive 
smoking 

R(I) 6/91 

application for leave to appeal out of time R(I) 5/91 
assault on BA employee while at home on sick leave R(I) 1/99 
assessment of disablement - aggregation and 

percentage disablement 
R(I) 3/00 

assessment of disablement where more than one cause R(I) 1/95 
fireman and post-traumatic stress disorder R(I) 1/00 
“good cause” for claiming  - delay while recovering from 

an operation 
R(I) 3/96 

use of pneumatic percussive tools on metal  R(I) 5/99 
whether date of onset a matter for an AMA R(I) 5/95 
Assessment of disablement  
aggregation of awards made pre-October 1986 R(I) 4/03 
whether tribunal is entitled to award aggregation for 

period prior to date of decision 
R(I) 1/03 

disablement arising from two or more accidents R(I) 3/91 
Disablement benefit - flat rate travelling allowance R(I) 1/91 
invalid decision of medical board - appeal to MAT R(I) 3/92 
Claim  
claim for REA made before assessment of disablement R(I) 3/98 
Date of onset  
whether determination for disablement benefit is 

conclusive for reduced earnings allowance 
R(I) 2/04 

whether determination for disablement benefit sets 
precedent 

R(I) 2/03 

Disablement benefit  
assessment of disablement R(I) 1/04 
Industrial accident  
claimant injured while attending a site meeting in 

connection with litigation against employer 
R(I) 1/93 

declaration - injury sustained playing football R(I) 8/94 



 

disabilities arising subsequent to an accident R(I) 4/94 
PD A4 (cramp of the hand or forearm ... )  
repetitive movements of the hand while working on a 

laboratory bench 
R(I) 3/97 

PD A6 (beat knee)  
friction and pressure applied by use of a brake pedal R(I) 5/98 
PD A8 (tenosynovitis)  
new claim after end of period of assessment R(I) 1/98 
PD A10 (occupational deafness)  
amendment to regs. from 16.10.89 R(I) 2/98 
claim made five years after end of prescribed occupation R(I) 1/92 
claim made more than five years after employment in 

prescribed occupation 
R(I) 1/94 

manufacture of glass containers or hollow ware R(I) 4/99 
newsprint is not wood R(I) 2/92 
types of audiometry test R(I) 6/02 
use of powered grinding tools on cast metal R(I) 3/94 
whether felling trees to clear way for roads is “forestry” R(I) 5/96 
work in engine room on land R(I) 2/97 
PD A11 (vibration white finger)   
diagnosis R(I) 5/04 
assessment of disablement R(I) 2/06 
diagnosis - circumferential blanching, whether disease is 

due to employment 
R(I) 3/04 

diagnosis question – whether blanching necessary R(I) 1/02 
hand held chain saws used to carry out tree 

maintenance in the city 
R(I) 2/01 

only two digits affected - vires of the regulations R(I) 2/95 
whether disability for assessment purposes limited to 

blanching 
R(I) 3/02 

whether percussive tool used R(I) 1/06 
PD A12 (carpal tunnel syndrome)  

“hand held vibrating tool” - industrial buffing machine R(I) 6/98 
“hand held vibrating tool” - industrial sewing machine R(I) 3/95 
“hand held vibrating tool” - rotary scrubbing machine R(I) 2/96 
“hand held vibrating tool” - steering wheel of a bus R(I) 8/98 

natural justice R(I) 2/91 
scissors and wire cutters transmitting vibration from an 

external source 
R(I) 1/01 

whether a particular degree of flexion required R(I) 1/09 
PD C23 (primary neoplasm)  
jurisdiction of MAT R(I) 4/91 
PD D1 (pneumoconiosis)  
diagnosis after death of claimant - medical terminology R(I) 3/03 
diagnosis question and degree of pneumoconiosis R(I) 1/96 
whether dust reticulation within definition R(I) 7/98 
PD D4 (allergic rhinitis)  
operation of reg. 4 of SS (Industrial Injuries) (Prescribed 

Diseases) Regs 1985 
R(I) 7/02 



 

PD D4 (inflammation or ulceration ... )  
MAT deciding diagnosis question R(I) 1/97 
PD D6 (nasal carcinoma)  
painter sanding wood R(I) 4/98 
PD D7  
occupational asthma R(I) 8/02 
PD D12 (miner’s bronchitis etc.)  
consideration of period before disease prescribed R(I) 4/96 
whether medical adjudicating authorities could consider 

alternative diagnosis 
R(I) 6/94 

Reduced earnings allowance  
cessation of regular employment before 10 April 1989 R(I) 3/93 
dismissed from employment - whether “gives up regular 

employment” 
R(I) 2/93 

more than one industrial accident – causing change in 
regular occupation 

R(I) 2/02 

meaning of “gives up regular employment” R(I) 2/99 
SHA - claim made after repeal of s. 60, SS Act 75 R(I) 3/99 
unequal age conditions and sex discrimination R(I) 2/00 
Review  
application made after time limits shortened R(I) 3/01 
first application for review of medical board’s decision 

rejected by MAT 
R(I) 4/95 

retrospective change in the law R(I) 2/94 
unforeseen aggravation - disablement benefit 

transitional cases 
R(I) 4/02 

Special hardship allowance  
assessment of 15% from 1 April 1985 - whether 

disablement pension payable before 1 October 1996 
R(I) 3/96 

Supersession  
disablement assessment decisions in transitional cases R(I) 5/02 
Tribunal practice  
claimant arguing that a conclusive determination is 

wrong 
R(I) 2/04 

whether MAT obliged to explain rejection of views R(I) 5/94 
Workmen’s compensation  
lesser incapacity allowance and entitlement R(I) 4/97 

INVALID CARE ALLOWANCE  

calculation of number of hours in education R(G) 2/02 
caring for two people at separate times - aggregation of 

hours 
R(G) 3/93 

discrimination on grounds of sex and unequal age 
conditions 

R(G) 2/94 

meaning of “week” and the 35 hour care test R(G) 3/91 
receipt of sick pay whilst absent from work due to 

sickness - whether “gainfully employed” 
R(G) 2/95 

severely disabled person in hospital R(G) 1/02 
Overlapping benefits  



 

status of decisions on payability - whether supersession 
necessary to resume payment 

R(G) 1/03 

  
INVALIDITY BENEFIT  

deterioration of capacity for work since review decision 
terminating award 

R(S) 2/98 

discrimination on grounds of sex - whether unequal age 
conditions contrary to EC law 

R(S) 2/95 

effect of EC Co-operation Agreement on increase R(S) 1/00 
increase for wife - whether tribunal bound by s. 68 of the 

SS Administration Act 1992 
R(S) 1/98 

presence condition - long period of indefinite absence 
from Great Britain 

R(S) 1/96 

review under reg. 17(4) of the SS C& P Regs. 1987 R(S) 1/92 
validity of marriage and effect of domicile on 

Polygamous marriage 
R(S) 2/92 

wife receiving RP - whether graduated RP to be 
deducted from increase of IVB 

R(S) 5/94 

  
JOBSEEKER’S ALLOWANCE  

Applicable amount  
application of European Convention on Social and 

Medical Assistance 
R(JSA) 7/02 

Availability for work  
availability for employment - claimant detained in police 

custody 
R(JSA) 3/01 

availability for employment - whether claimant is 
available if actual pattern of availability is more 
restrictive 

R(JSA) 2/07 

failure to attend interview - non-receipt of notification of 
interview sent by post 

R(JSA) 1/04 

failure to attend Jobcentre and provide signed 
declaration 

R(JSA) 2/04 

failure to attend training course - whether late arrival at 
course amounts to non-attendance 

R(JSA) 2/06 

Capital  
disregard for “dwelling occupied as a home” - whether 

two houses can be one dwelling 
R(JSA) 9/03 

value of claimant’s interest in former matrimonial home R(JSA) 1/02 
Compensation payments  
annual compensation payments following redundancy R(JSA) 1/01 
annual compensation payments following redundancy R(JSA) 2/01 
monthly compensation payments for redundancy R(JSA) 6/02 
Contribution-based Jobseeker’s allowance  
calculation and attribution of earnings R(JSA) 8/03 
whether term-time worker was “engaged in part- time 

employment” during “school holidays” 
R(JSA) 2/03 



 

 
Council Directive 79/7/EEC  
parents with shared care of child - whether income- 

based JSA within scope of Directive 
R(JSA) 1/05 

parents with shared care of child - indirect 
discrimnination by linking of JSA child additions to 
receipt of child benefit 

R(JSA) 2/05 

European Union Law  
free movement of workers - discrimination by nationality R(JSA) 3/06 
Discrimination on grounds of sex  
absence of leave granted to pregnant full time student R(JSA) 3/02 
claimant available for employment for at least 40 hours 

per week 
R(JSA) 4/02 

European Union Law  
discrimination on grounds of sex R(JSA) 4/03 
Failure to attend Jobcentre  
time at which entitlement is to cease - meaning of 

“evidence” 
R(JSA) 6/03 

Income  
student loan to part-time student - whether to be treated 

as income 
R(JSA) 4/04 

Refusal to accept place on employment programme  
conscientious objection sincerely held - whether state of 

mind could be regarded as good cause for refusal 
R(JSA) 7/03 

Remunerative work  
averaging of hours worked during a recognisable cycle 

of work 
R(JSA) 3/04 

calculation and attribution of holiday pay on termination 
of part-time employment 

R(JSA) 1/06 

indefinite contract - whether cycle of work established 
from commencement of contract 

R(JSA) 5/02 

recoupment of JSA from employment tribunal awards R(JSA) 3/03 
seasonal casual employees - whether engaged in a 

cycle or work for the whole calendar year 
R(JSA) 1/07 

self-employed claimant having had a long period without 
work 

R(JSA) 1/09 

self employed worker/seasonal earner - whether  
employed during “off” season 

R(JSA) 1/03 

term-time workers - calculation of hours of work R(JSA) 4/03 
whether term-time workers are “engaged” in 

remunerative work during “school holidays” 
R(JSA) 5/03 

Residence and presence conditions  
habitual residence test R(JSA) 3/06 
Secretary of State  
jurisdiction – whether decision of unpaid contributions to 

be determed by the Board of Inland Revenue 
R(JSA) 8/02 

Student at University  
examinations set by professional body - course 

abandoned 
R(JSA) 2/02 



 

 
Voluntary unemployment  
whether just cause for leaving stop-gap employment R(JSA) 1/08 
  

JURISDICTION  

Appeal tribunal  
whether tribunal bound by s. 68 of SS Admin Act 92 R(S) 1/98 
whether tribunal should require evidence of liability for 

deductions of community charge 
R(IS) 1/98 

Child support appeal tribunal  
existence of court order and jurisdiction of CSAT  R(CS) 4/96 
existence of maintenance agreement and jurisdiction of 

CSAT 
R(CS) 1/96 

habitual residence abroad  R(CS) 5/96 
paternity dispute R(CS) 13/98 
successful appeal against s.18 review decision and 

change of circumstances in reassessment 
R(CS) 5/98 

whether appellant’s attendance at a CSAT hearing is 
obligatory  

R(CS) 1/95 

whether question of written maintenance agreement 
being in force within jurisdiction of AT 

R(CS) 3/97 

whether reduced benefit direction can be challenged on 
appeal 

R(CS) 15/98 

Commissioner  
whether Commissioner able to modify forfeiture of SS 

benefits in cases of unlawful killing 
R(G) 1/98 

Commissioners and tribunals jurisdiction   
consideration of the validity of the decision of a prior 

tribunal when establishing jurisdiction  
R(I) 7/94 

Secretary of State  
whether S of S obliged to consult absent parent when 

considering recovery of maintenance 
R(CS) 1/98 

Tribunal practice  
appeal against “any ground” review of a decision 

refusing to review an earlier decision  
R(DLA) 1/96 

assessment of disablement where more than one cause  R(I) 1/95 
conflicting medical reports R(M) 1/93 
CSO’s belief that AT had erred in fact  R(CS) 3/98 
DLA appeal in respect of mobility component R(DLA) 2/97 
duty to record findings - adoption of AO’s findings R(IS) 4/93 
hearsay evidence R(IS) 5/93 
invalid grant of leave to appeal  R(SB) 1/95 
obligation and entitlement of AT on DLA claim  R(DLA) 1/95 
question of revision before date sought R(IS) 11/93 
record of proceedings - typed chairman’s signature R(DLA) 2/98 
renewal claim - whether reasons adequate  R(M) 1/96 
specialist knowledge of tribunal member not disclosed R(S) 1/94 
whether appeal by both parents against CSO’s decision 

to be heard together  
R(CS) 4/98 



 

whether findings of fact adequate  R(I) 1/95 
whether findings of fact adequate R(IS) 17/95 
whether MAT obliged to explain rejection of views R(I) 5/94 
whether medical assessor able to give evidence  R(IB) 4/98 
whether tribunal entitled to find a setting aside invalid R(G) 2/93 
whether tribunal obliged to consider capacity for work 

down to date of their decision  
R(S) 2/98 

withdrawn appeal - whether fresh appeal valid R(IS) 5/94 
  

MATERNITY BENEFIT, BEREAVEMENT BENEFIT AND 
CARER’S ALLOWANCE 

 

computation of earnings - whether potential PAYE 
liability is deductible when deciding whether claimant 
gainfully employed. 

R(G) 1/09 

  
MOBILITY ALLOWANCE  

meaning of “unable or virtually unable to walk” R(M) 1/91 
residence condition - claimant formerly self-employed 

moving permanently to France 
R(M) 1/92 

test of “severe discomfort” R(M) 2/92 
tribunal practice - conflicting medical reports R(M) 1/93 
tribunal practice - renewal claim R(M) 1/96 
virtual inability to walk - claimant exhausted on physical 

exertion 
R(M) 1/98 

virtual inability to walk - claimant refusing to undergo an 
operation 

RM) 1/95 

  
OVERPAYMENTS  

decision on overpayment invalid in the absence of a 
review decision 

R(SB) 7/91 

expectation of disclosure R(SB) 2/91 
failure to disclose - innocent failure R(SB) 2/92 
failure to disclose change of circumstances and      

recoverability 
R(G) 4/91 

order book declaration - representation on claim form R(IS) 7/94 
recoverability of SDP from another’s ICA arrears R(IS) 14/94 
recovery from benefit of another Member State of EEC  R(SB) 3/91 
reimbursement of Supp Ben from Belgian UB R(SB) 1/91 
relevance of the Limitation Act 1980 to recovery R(SB) 5/91 
set-off against additional benefit entitlement R(IS) 5/92 
Failure to disclose  
whether mental state relevant R(A) 1/95 
Misrepresentation  
claimant unaware of material fact R(IS) 16/96 
mentally incapacitated claimant R(IS) 14/96 
Recovery  
appointee responsible for failure to disclose R(IS) 5/00 
benefit awarded on mistaken basis R(F) 2/99 



 

“due care and diligence” R(P) 2/95 
from the estate of deceased claimant R(SB) 1/96 
question of possible underpayment R(IS) 9/96 
  

PENSION CREDIT   

Capital  
calculation of capital at start of assessed income period R(PC) 3/08 
Housing cost  
ineligible service charges – calculation of proportion of 

salary costs attributable to provision of adequate 
accommodation 

R(PC) 1/07 

Human rights  
whether failure to make regulations allowing backdating 

of award of state pension credit to successful asylum-
seeker 

R(PC) 1/08 

Recovery of overpayment  
amount recoverable R(PC) 3/08 
Residence and presence conditions  
persons subject to immigration control R(PC) 2/07 
service charges - supersession of award of state 

pension credit after estimated service charges 
finalised 

R(PC) 2/08 

persons subject to immigration control - whether for 
Secretary of State to show that leave to remain in the 
United Kingdom given as a result of a maintenance 
undertaking 

R(PC) 1/09 

  
RETIREMENT PENSION  

conditions of Adjudication reg. 72(1)(a) R(P) 1/92 
self-employed earnings and partnerships R(P) 2/92 
Additional Pension  
division of decision making powers between Secretary of 

State and the Inland Revenue - rights of appeal 
R(P) 1/04 

Contributions  
record-keeping and decision-making about graduated 

retirement contributions 
R(P) 1/08 

Category A retirement pension  
Additional Pension  
increase by reference to contribution and earnings of 

deceased spouse 
R(P) 1/03 

effect on entitlement when more than one surviving 
polygamously married widow 

R(P) 2/06 

increase in category A retirement pension by reference 
to spouse’s contributions - whether claim necessary 

R(P) 1/05 

Category B retirement pension  
backdating - whether a claim is necessary where 

Category A pension already in payment 
R(P) 2/03 



 

pension frozen at level in force when spouse ceased to 
live in Great Britain – higher Category B pension 
payable on death of spouse 

R(P) 3/09 

Deferred retirement  
pension rights of male-to-female transsexuals under 

Council Directive 79/7 - claim made before Gender 
Recognition Act 2004 came into force 

R(P) 1/09 

discrimination on ground of sex - pension rights of male-
to-female transsexuals under Council Directive 79/7 - 
entitlement on basis of “deferment” 

R(P) 2/09 

receipt of graduated RP and “days of increment” R(P) 2/93 
Discrimination on ground of sex  
Council Directive 79/7 EEC - whether male to female 

transsexual entitled to retirement pension at age 60 
R(P) 1/07 

Human rights  
whether difference in treatment of polygamously married 

widows amount to discrimination contrary to Article 14 
of the Convention 

R(P) 2/06 

whether limit of three months on backdating of claim for 
RP constitutes deprivation of possessions contrary to 
Art. 1 of First Protocol to the Convention 

R(P) 1/06 

Increase for dependent wife  
claimant transferring from IVB to RP - TP for wife’s 

earnings 
R(P) 4/93 

wife in receipt of occupational pension R(P 1/93 
Payment of benefit not obtained  
claimant undergoing imprisonment - disqualification 

correctly applied 
R(P) 1/02 

discrimination on grounds of sex - de-retirement of 
women and EC law 

R(P) 1/95 

discrimination on grounds of sex - increase for 
dependent husband and EC law 

R(P) 2/96 

discrimination on grounds of sex - remarried divorcee 
and EC law 

R(P) 1/96 

no IOP issued - extinguishment of right to payment R(P) 3/93 
recovery of overpayment - “due care and diligence” R(P) 2/95 
residence condition - claimant resident in both Britain 

and New Zealand 
R(P) 1/01 

residence condition and entitlement under Art. 10 of 
Council Reg. (EEC) No. 1408/71 

R(P) 3/96 

validity of marriage - panchayat divorce in India R(P) 1/98 
Residence and presence  
exporting of retirement pension to France - Art 10 of 

Regulation (EEC) 1408/71 
R(P) 2/08 

  
SEVERE DISABLEMENT ALLOWANCE  

arrears payable on review and s. 69, SSA Act 92 R(S) 1/99 
discrimination on grounds of sex and unequal age 

conditions 
R(G) 2/94 



 

NCIP - transitional provisions and discrimination under 
Council Directive 79/7/EEC 

R(S) 1/95 

residence condition prior to 6 April 1992 R(S) 1/97 
retrospective effect of s. 165A SS Act 75 - claims made 

before introduction of s. 165B SS Act 75 
R(S) 2/91 

Incapacity for work  
linking periods separated by days of entitlement to 

disability working allowance 
R(S) 1/02 

Remunerative work  
claimants on sick leave - in receipt of statutory sick pay R(S) 1/02 
  

SICKNESS BENEFIT  

entitlement whilst absent from GB in another Member 
State of the EC 

R(S) 3/92 

Claim  
whether UB claim can be treated as claim for SB R(S) 3/93 
Contribution conditions  
jurisdiction to determine the “relevant past year” R(S) 5/93 
Incapacity for work  
evidence of detailed job specifications R(S) 4/94 
pregnant woman advised not to work due to risk of 

infection 
R(S) 4/93 

Increase for dependant wife  
wife involved in one day strikes - effect on TP R(S) 6/94 
Presence condition  
claimant in hospital in Portugal for one day R(S) 2/94 
claimant living in Malta with no right of permanent 

residence 
R(S) 1/93 

claimant returning to Member State of origin R(S) 7/94 
German national visiting Germany R(S) 2/93 
Review  
claimant found capable by doctor R(S) 3/94 
whether medical opinion of itself constitutes a change of 

circumstances 
R(S) 4/94 

Tribunal practice  
specialist knowledge of tribunal member not disclosed R(S) 1/94 
  

SUPPLEMENTARY BENEFIT  

Claim  
single payment claimed after repeal of Supp Ben Act R(SB) 1/94 
Conditions of entitlement  
exemption from requirement to be available - whether 

age “analogous to” disablement 
R(SB) 2/94 

Overpayments  
decision on overpayment invalid without a review 

decision 
R(SB) 7/91 

expectation of disclosure R(SB) 2/91 
failure to dislose and innocent failure R(SB) 2/92 



 

recovery from benefit of another EEC Member State R(SB) 3/91 
reimbursement from Belgian unemployment benefit R(SB) 1/91 
relevance of the Limitation Act 1980 to recovery R(SB) 5/91 
setting aside a tribunal’s decision R(SB) 1/92 
Requirements  
estoppel - housing requirement where loan taken out for 

business purposes 
R(SB) 4/91 

increase for board and lodging and additional services R(SB) 11/91 
long term scale rate and availablity for employment R(SB) 10/91 
Resources  
deprivation of capital R(SB) 12/91 
deprivation of capital - property gifted to daughters R(SB) 9/91 
failure of SSAT to deal with “equal treatment principle” R(SB) 6/91 
notional income - claimant caring for disabled son R(SB) 3/92 
training allowance and child minding expenses R(SB) 8/91 
Review  
change of claimant - whether new claim or review R(SB) 1/93 
no enquiry by VO about claimant’s health - whether a 

“mistake” or “omission” 
R(SB) 2/93 

recovery of overpayment - misrepresentation of amount 
of capital 

R(SB) 1/96 

reg. 72 of the SS Adjudication Regs. 1986 R(SB) 4/92 
tribunal practice - invalid grant of leave to appeal R(SB) 1/95 
  

TAX CREDIT  

Couples and joint claims  
calculation of income when there are earnings for period 

before they became a couple 
R(TC) 1/08 

trial separation – whether “likely to be permanent” R(TC) 2/06 
whether claim by single person can be treated as a joint 

claim by a cohabitee 
R(TC) 1/07 

Disabled workers R(TC) 1/06 
disability living allowance as passport to satisfying 

remunerative work condition – whether entitlement on 
any day of tax year sufficient 

 

Revision  
refusal to extend time for application for revision - 

whether decision appealable 
R(TC) 1/05 

  
TRIBUNAL PRACTICE  

power to require information - adverse inference R(CS) 6/05 
  

UNEMPLOYMENT BENEFIT  

compensation - resettlement grant paid to Church of 
England clergyman 

R(U) 1/97 

computation of earnings - school ancillary worker R(U) 2/96 
dismissal for misconduct - ex gratia payment R(U) 1/95 
payment not obtained R(lU) 1/02 



 

voluntary unemployment R(U) 1/96 
Compensation  
ineligible period - whether payment in lieu of notice R(U) 1/94 
Day of unemployment  
calculation of earnings from short-time working R(U) 2/93 
company director R(U) 1/93 
councillor’s attendance allowance R(U) 2/94 
Disqualification  
absence abroad and effect of waiting days R(U) 2/91 
Good cause  
deliberately refraining from claiming and need to 

consider all facts in individual cases 
R(U) 2/92 

Occupational pension  
effect of s. 16(1)(c) of the Interpretation Act 1978 R(U) 1/91 
pension payable on voluntary redundancy R(U) 3/94 
reduction and discrimination on grounds of sex R(U) 3/92 
Terminal payments  
definition of “remuneration paid in respect of the period 

before the termination”  
R(U) 5/92 

remuneration not actually paid at the time AO’s decision 
made 

R(U) 4/92 

Voluntarily leaving employment  
trial period and definition of a “week” R(U) 1/92 
voluntary redundancy - meaning of “dismissal” in s. 

20(3A) of the SS Act 1975 
R(U) 3/91 

  
WAR PENSIONS  

child allowance  
exclusion of death due to consumption of alchol from 

definition of “injury” 
R(AF) 3/09 

commencement date of award on review  
acceptance of additional condition as attributable to 

service 
R(AF) 1/08 

official error - reliance on erroneous medical advice R(AF) 5/07 
war disablement pension  
allowance for lowered standard of occupation R(AF) 4/07 
allowance for lowered standard of occupation – whether 

to be reduced by amount of Service Attributable 
Pension 

R(AF) 4/09 

attributability to service - psychiatric injury accepted R(AF) 2/08 
claimant discharged on medical grounds  R(AF) 2/07 
commencement date of award R(AF) 3/08 
gratuity replaced by pension following successful 

assessment appeal 
R(AF) 3/07 

structure of the scheme - distinction between entitlement 
appeals and assessment appeals - burden of proof 

R(AF) 1/07 

  



 

 
WIDOWS BENEFIT  

application of forfeiture rule where conviction for murder 
is reduced to manslaughter 

R(G) 1/91 

forfeiture Act 1982 and unlawful killing R(G) 1/98 
increase of benefit and doubt as to paternity of child R(G) 1/92 
overlapping benefits R(G) 2/91 
recognition of foreign divorce R(G) 2/00 
validity of marriage - irregular ceremony followed by long 

cohabitation 
R(G) 1/00 

validity of marriage - person moving to UK indefinitely R(G) 1/95 
widowed mother’s allowance - status of first wife in 

polygamous marriage 
R(G) 1/97 

Human rights  
whether men whose wives died before 9 April 2001 

could claim widow’s benefit 
R(G) 2/04 

Validity of marriage  
polygamous marriage contracted in Bangladesh - 

domicile of choice and origin  
R(G) 1/93 

without the consent of the first wife R(G) 4/93 
talaq pronounced in the UK R(G) 1/94 
Widow’s benefit provisions  
human rights - whether possible to construe to include a 

long-term unmarried partner 
R(G) 1/04 

 


